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This text of Senate Bill 1361, placed before the 93rd 
session of the United States Congress, proposes a nuaber of revisions 
in the federal copyright law. The bill defines the tereinology of 
copyright and stipulates exclusive rights in copyrighted works, 
including print eaterials; sound recordings; pictoral, graphic, and 
scuptural works; and performances. The limitations on exclusive 
rights are defined with respect to: fair use, reproduction by 
libraries and archives, effect of transfer of a particular copy or 
phonorecord, exemption of certain performances and displays, 
ephemeral recordings, and secondary transmissions, including fetalis 
on transmission by cable systems. The scope of exclusive rights is 
specified in terms of use in conjunction with computers and similar 
information systems. The bill also outlines ownership, transfer, and 
duration of a copyright; copyright notice, deposit, and registration; 
provisions for foreign works; infringement penalties; and the 
functioning of the Copyright Office and the Copyright Boyalty 
Tribunal. (SL) 
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IX THE HOrSE OF HEPRESEXTATIVES 



AN ACT 

For tlio^jreiK^ml revision?^ of the Copyri^^rht Law, tit lo 17 of thp Tnitod States 

Code, and for otluM' purposes. 

1 Be if ena/?fed hj/ the Semite and Home of liepfYisejitatires of the 

2 ^ pJfpff States of A mrrirtr In ('oh-f/n'^.s (y^^semhUd, 

3 TITLE I— OENERAL REVISION OF COPYRIGHT LAW 

4 Sfu-. lOL Titlo IT of \h< rniled States Code, entitled '^Opyri/^htn", 
6 is hen^by amended in it« entirety to read as follows : 

« TITLE 17~C0PYRIGHTS 



1- SUWITT MAm» A!?D ScOFt OF COrT*lQHT ^^^^ 101 

2. COFYEIGHT OW5EMHrr ANI> TiKAlftm 203 

3- I>t71L\T10!f OF COFTKIOHT 301 

4, CoPTRioHT Notice, Deposit, ant* Kroi«TEATi02v ......... 401 

5, COFTRIOHt iNFBINOtWEJfT AND RKjyCEOItH ^^.^ ^ ^ 501 

MANtTfACTVUlNG RCQriEllMtNT AXD iMPOfcT^AtlON <i01 

T, CopTmiOHT Orrici; 701 

ComiOHT ROYALTT l^trWAt - ^ 



7 Chapter L--^SUBJECT MATTER AND SCOPE OF COPYRIGHT 

101. Definitions. 

102. Subj^t matter nf ^yrlRht: In |(«n<»riil 

108. »uhj<yet matt^rn of c<>j)5TJ«ht : Compllationw und deriTatlTe workB. 
104. Hijt>j matter of oopjrljcht : National oiiirin. 

KKv. SiihjtH'f ruatt^^r of t^opyri^^ht : United State* Qovornnient work,s. 

107. LlmitHtionK on eioluj*iv(» rightK: Fair tjae, 

108. Ltmitfttlont on «xclirtiTe rifhtiJ B«pfOdUCtlOtJ by HbrtiJi^ tnd archlvtu. 
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^ TITLE 17— COPYRIGHTS— Continued 

^ Chapter L— SUBJECT MATTKU AND SCO!^E OF 

* COPYRIGHT— Continued 

mi Limilutlons on «chiHivo right?*: KffiMi of irnnsfi»r of partinUar vt^^y ^^r 

111, F*imitjiti<ms on oxoluxlve rli;htM : SiH'omlury transmiMjiioiis. 

112. MinltHthms un i»xrlu>*iv<* rlghtH: Kl>hmrriil rw>nHn^s. 

11.*^. Srupo of i'xdusivo ngiits in pictorial, ^rai)lnr. ninl sv\\\iA\\vu\ works, 
11 1. Svop<» of vxfhi?*lvi» rlK^*ts In s<iU!Hi n'vordhiK^. 

1 lo. S( O])0 of oxfhiHive rlRhts in noiulranintir innsit at works : Compulsory lirt'iiso 

ff»r mukln^ iind dlHtriliminj? phuuonM^onlM. 
\Ul SvoiH' of oxolusive riK^it: in iioiHlramut it* mUMrnl wi>rks m\\] soan<l nMorU- 

in^s : IMibUc ]i»'rfnrnuuu*t's l»y nioim*^ <>f couK'poralod phononn-onl play<»r«, 
117. Sruj>r of oxriUMivo rights: r?^t* in ronjiinrtioa wirh rompulvrs nm\ shuUnr 

iv f i )rmat ion sy rins. 

4 § 101. Definitions 

5 As usoil in this tith\ tlu» followinjj: tonus and tln^ir variant forms 

6 nioiin \hv toll(nvinjr ; 

7 ,\n "anonymous work" is a work on th*^ ( <>]>ios or ])]H>i^oriH*onls 

8 of whioli no natural ])orson i.s idontifiiMl as unt lior. 

9 ^^Audiovisual woi-ks" aw works thai I'onsist of a so!'ii\'^ of rolatod 

10 iniajxcs which aro triivsirally intnuhnl to ho ^^liown hy \hv ust* of 

11 maohioi^s or do vices sucli as projottors, vio\v(M\s, or elpctronir 

12 o(jnipnu'(^t . to^^ctf^or witli ar(*oin])anyin-r sounds, if any. n>jrardli\ss 

13 of t])o iraturo of niafrrial ohjocts. suoli as lilnjs or tapes, in 

14 which the works aro iMnlK)ditul. 

15 The ''lyest edition'' of a work is the edition, ptiblished in the 

16 T'nited IStatei^ at uny time In^fon^ the date of <lej>osit, that the Li- 
IT bt ary of Congress determines to tx^ most suitable for its purpones. 

18 A person's *Vhildren" are liis inuneiliate oifspring, whether 

19 le^fitimnte or not, and any eliihlren legally adopted by hSni, 

20 A "collective work'' is a work, such as a periodical issue, an- 

21 tholojjy, or encyclopedm, in whit h ft number of contributions, 

22 constituting separtite nnd indel)endent \vork« in themselves, are 

23 usHembled into a coIUh ti ve whole, 

24 A "compilation*' i?< a work formed by the colle<*tion and assem- 

25 bling of pre existing materials or of data that are sc^lectcd, coordi- 

26 nated, or arranged in such a way that the resulting work as a 

27 whole constitutes an original work of authorship. The term **com- 

28 pilation" includes collective works* 

29 "Copies*' are material objects, t)ther than phonoiecords, in whicli 

30 a work is fixed by any method now known or later developed, and 

31 from which the work can bt perceived, reproduced* or othcrwiie 




1 romtnuniruUMU oitiuM* tUrortly or with thv \\u\ of a inurluno or 

2 dt^viro. Tho trnn *n opirs" ini^huh\^ fhv inatorij^l oljjtvt, other than 

8 H }>honom»onU in \vhirh tho work is fuj^t HxiMl. 

4 **(^>|>yri^?ht ownor/* with rosjwt to any one of the rxrhisivo 

6 riirhts < ojuprisnl in u ropyrijrht. refers to the owner of that pur- 

6 tiiMihir riplit. 

7 A wor k is *NM>^atetr* when it is fixe<l in u eopy or phonororord 
for the lii'st tiiiie: wliere a work is pn»pared over U p<mmo(1 of tinH% 

9 the portion of it that has Jmm^o fixed at any purtinjhir limo eon- 

10 stitutes th<' work as of t!mt \\mx\ and wluMv thv work has Ihvmi 

11 prepaivd in iliiTerent vi'?-sio?is, ea^^h \er-sio!) eonstitutes a sef>nr: te 

12 work. 

13 A *'^lt-rivative work'* is a wr»rk haseU iijxm one or nu.vv pre- 

14 «\\i<ti?ijjr works, such as a trai^slat ioiu nin?sira] arratur<Mnent. drain- 

15 nti/ation. fienonalixanon. motion piriure versi<jn, soni^d rt^M^i-d- 
IG i^^iT^ repro<hu tion. aiH'jdinr'xMit. roudmsation. or any other 
17 \'i>vnx \n whuAx a work may ht- recast, transformed* <>r adap^-d. A 
1^ work ronsNtiOir of editorial i't-\isiuns. ani^otations, ehd)o?ations. 
li> *>r otiier nH^diii^ atiuns whirij, as a wh^-ir, repivseiit aii orl;rinaI 

20 work of authorshi)>. is a "drrivativi^ work." 

21 A **de\i<'e.*' niat inne." or '']^r^^'^^^<" on** now ktjown or \\\\vr 
"Jii d<^vr!u]>rih 

"tii>]>]ay" n work nit\ans !n show a ('0}>y of it. eitluM* diitM^tlv 

2^ or hy !nrans of a iihn, s!:de. rt*]t^\ ision iina<r<\ <^r a;;y othtM^ devir<* 

25 '>r )a'opessor. in th(^ easr of a motion pic ture oi- oTht^*r rtU<liovisnu1 

26 Work, to show indivi<hja1 innajres nonseqnontial^y, 

27 A work is *Mixed" \u a tanijihle n^'dinm of ex|>ression when its 

28 embodiment in u ropy or }>]u>noreiwd* h^ or under the antjmrity 

29 th<- author, is snfliriently permarer^r or stnble to pennit it to 

30 pereeived. repnHiur4^<l or otherxvise eomnmnirated for a period 

31 of more tlian trunsifory duration, A work oonsif^tinjr of soun<<s, 

32 inm^jr^ or \mth. that mv iH^injr tran^^initted, is '*fixwr* for pur- 

33 I><>^<^^ ^>f this t ith^ if a fixation of the work is !)einjr nuido sinndtnne- 

34 ously witli its transmission. 

35 The t(MMns 'Mne]u<linir" and **sueh hj*** aiv ilhiJ^trntive and not 

36 lin^itntive. 

A ••j^^int wf>rk" is a work ]>i'epnTvd by two or more authors 

JiH W ith tlie intentHHi li^ai t i.i»ir eonti ii)ntions Ik» nuM'jred into ins(»pa- 

39 rableor interdepench^nt partsof a mntary whoU\ 

40 "Licerftry works'' nfe trorks otiier than audiovisaal works^ 



4 

1 v\|>ros,^oa in wonK luunWiv, or t^thor vi^ri^al or niuucrical synv 

2 Ih)1s or indioiiu rvjraratoss of tho nut\uv x t the nmt'/riaxl objtrt^^. 

3 j^uiii as books. |HMM<Hli<als, nmnusi*ni)tj<» photor ooitls, or iWuu in 

4 which xhvy uit iMul>oiiiiHi, 

5 "Motion pidum" aiv juuliovisual works ootisisunjr of a wries 

6 of vvh\\v\\ in\ajios whirls whon shown in buo'vssion, impart an 

7 inipn»8siiin of tiiotit»!u tu«j:ethor with ar<»onij>a!u in^ soimils, if any. 

8 To **porfornr a work nunins to ro<^itt\ rvnilor. play, daiuv. or 

9 act it, either dirwtly or hy ineai\s of a«^y deviee pmoess or. in 

10 tlie east* of a nu>tion pirtnre or other uthliovisual work, to slmw its 

11 images in ui^y stMiuetu^e or to make the sounds ueeonipanying it 

12 audihh'. 

Ill **phonore<'<>rds" arc ujaterinl ohjeils in whirh sounds otlier than 

14 tliof^o avLMHnpanyinjj: a motion pieture iu . ! i r audiovisual woi'k, 

10 are fixe i by any niethod now known or lati i dvve)ope<h and from 
It; wltirh tlte sourels c:\u ])erveived, reproOiu , or otlierwise eoni- 

17 muni^'atetKeitiier dinrtly or witli tlie ni<l of a maehine or (h'vioe. 

18 *l'he xwui ^'phonorerords^' inchides the material ohjvci in whieli 
1 y ! ! i .-ou M 1 i s a re u rst i\\v\\. 

00 "Pirtoriah ^I'apine. auii stMil)>tnral works'* inrlud^' {\v<iMUnien- 

o\ siona! and tl^neMlinh'iisional wnrk> of tine, ;^n\ap!n<\ :\nt\ applied 

oo art. }.^hojoirni[d)s. pi'ints ;\v\ iV'pi'oduri ions, maps* irlohes, 

i>3 c-iians. plans, dia^n-aius. and iuodr]s, 

24 A '•pMMi(h)nynious wt^rk" is a woi'k o!i the r^pirs or plmno- 

25 nw'ords. of wliieli lh<' antixir is i(h'?uiii<'d under a lietinous name. 
20 ^-Publication'' is the distribution of eopies oi* photoix^cords of a 

27 work to the publie by sa)i' or otht ]• transfer of owneisl)ii>, or by 

28 rental, leases or lending. The otferinj: to distribute copi<»s or 

26 j>lionon'eords to a ^roup of persons for purposes of furtl^er dis- 
30 trd>ution. publir performaner. or pubbr display, constitutes 
81 i>ublication. A pui)lic })erformane4 or display of u work doc8 ni>t 

32 of itself constitute publieation. 

33 To perfonn or display a work **publie1y*' means : 

34 il) to perfonn or display it at a plaee open to the publie or 

35 at any place where a substantial nundx^r of perwms o\itside 
38 of a normal dvAv of a family and its s(x-ial aequainianeof; is 

37 j^athenKl; 

38 (2) to transmit or otluuwise eomuumieate a performaiice 

39 or display of the wo!*k to a plaee spe^-ified by clause (1) or 

40 to tht public, by means of any devi<5e or prooott, whether the 



5 

1 humiUhm's of thv \n\hVw t npahle of m tMving tho porformamv 

2 ur di.sphiv ivroi\4^ it in tho s;uno pljuv or i?^ st^paruti* pliuvs 

3 mu\ at thosaiuoTii!UM>rat di!TtMt»nt tiini^8* 

4 *'SounU mordiniw" a!x* works that result irom tin fixation of 

5 a sorios of musioaK spoken, or othor ^?otuids, but not including? t\w 

6 souiuls at^'onipanyiuir n^otion pirturo or i^thvv audiovisual work, 

7 n*jiurdK's?> of tlu* nature of the nuuerial ohjeets. si,oh as disks* 

8 tapes, or other phonoreeords. in whieh they are embodied, 

9 •\^{aie** inehides the District of ('olunibia and the CoJnnum^ 
10 ^veaith ui Puei to Kiro. ami any territories to whieh this title is 
U nnide appliral>le by ai^ art of Congress. 

12 A "transfer of I'opyri^ht ownei^^lup" is an a?;5^ijurnnuuu. nu>rt' 

IS exehisiM' lirouse. or a?iy other eonveyanoe, alietintion, or 

U hypotheration of a ropyri^ht or of any of tlie exclusive rights 

15 eoiuprisiMl in a eopyri^du. wliotlier or not it is limited in tin^e or 

1^ place of ollVct. hu\ nnt inclu<linir a lionvxchisive lironse. 

1" ^ ^'trnn^niission proirram" is a l)ody of material that, as an 

l^S iijirirre^ate, hns \ profbiced for tlie sole purpose of transmission 
fo the puMir in si^jucnre and asa unit. 

*'rrnn?nHt*' a perfonnanco or display is to <*onnuurdcj^te it 

^1 ''^Jiy <levi(i' ur p!'<>rvss \v}n>rel>y inuijji\s or ^ou!u!s ;ut- received 

~ )H^yf>nd tho pLM'^f* (vi^]\\ whit* h tlicv arc SiMU. 

^^^^ J i^^' nii^Mi Siah^^." 'vhiMi nst'd in a geoir^'^ip^^^^'J^' v^ense* com- 

24 prises the Several States, the District of Columbni and the Vam- 

2^ monweahh of Puerto Kico. and the organized territories under 

2<} tlie jurisdiction of tho t*nited State?^ Government* 

27 A ^Mispftd article*' is an article having an intrinsic utilitarian 

2H function tliat i> not inerely to portray the appenraiice of the 
article or toronvey information. An article that it> normally a part 

30 of a u^'fnl ;uri<*h' is <M)nsideiTd a *Mii>eful ailicle/' 

31 The authors - widow" or -widower' is the authors survivin^r 

32 spous<^ under the law of his domicile at the time of his death. 
3!S whether or not t\w ^xmM' has ]at<.M* remarried. 

A *'work of the Pnitpd Staters Governmeiu" i.*^ a work prepare(J 

35 by an ofli( er or emi)loyee of the United St4ites fiovernment as part 

36 of his oflicial duties, 

37 A '-work mailc foi* hire" is: 

^ 1; work }>repared by an employee within tho WiO(K*. of 

39 hij5emj)joy]nejit : or 



12) a work spooialiy onlored or con\nussionod for \\m as 
a roiurilnuion to u l olliMiivo work* «s a part of a inotion pic- 
tut o or other aiuliovi^ual work, as a translHtion. as a supple- 
inontarv work, as a compilation, as an instructional toxt, as 
a tost, as answoi* matorial for u tost, as a photographic or 
othiM- }>nrtrait of ono or inoro persons, or as an athiy, if tho 
panios o\pros^^ly njrtw in n writton instnunont signod by 
thorn tliat \]w work slnill considorinl a work nia<lo for hiro, 
A '^rinpph^jnonturv work" is a work proparod for pnhlioation 
as a Simeon (lary adjunot to a work by another antbor for tJio 
l>urposc* of intriHlucinjr* oonoludinjr* iUustrating, oxphiininp, 
revisiiii^, ronuiuMHinjtr upon, or assisting in tho nsoof tho other 
woT^k. snob as forewords, afterwords, pictorial illustrations, 
maps. :^bnrts, rubles, editorial notos, niusical arrangoments* 
answer material for tests, biblio^rrapbies, appendixes, and 
indexej?. An •'instnict ional text" is a literary, pictorial, or 
<rraphic work prejmreil for put)Hcation with the ptirpose of 
use m systeioatic instructional activities, 
§102* Subject matter of oopyriRht: In general 

ill) ('opyrijirht proie<Mion subsists, in nccordanoe with this title, in 
oriirinal works of aurborslup fixed in any tan.^ible inediuin of expres- 
siDiu juiw known or hitrr d(n'e1n]M^<b froiu which they c^m Ix' perceived, 
vei>rodnciMb or otluu'wise ronwnntiirated. eitluu* ilirectly or with the aid 
of a machine or device. Works of uuthorshi]). include the following 
c*ate^r<>ries: 

(1) literary works: 

(2) inusieal work^^, in< ludin^?any nccnnipanvinjx wonls; 
dnimatic works, including! any necompAnyinc: music; 

(4 ) pantomimes anil choreofirrapbic works: 

(5) pictorial, ^t^apbic, and sculptural >vorks: 

{i^) n^otioij ]>i(*ttin^ftnd other audiovisual works; 

i7) sotn^l recording*, 
(b) In no c4isa dm^s copyright protection for an ori|rinal work of 
anthoi\sbi]) extend to any idea, plan, pr<xv<hnv, prtn es?^, systenn method 
of operation* cnnovpt, principle, or discrnvry, ix^^irdioss of tho form 
h\ ^vhicb it is des.'ril>od, i xplainc<l, illustrated, or ondmdied in snch 
wot*k. 

§10a Subject matter of copyright: Compilntioni* and derivative 
works 

(a) The subject nmttcr of copyright afi specified by soctiun 102 in- 



oludos ooiHpilrtfions \uu\ \hr\M\\\\v works h\n \mnwtum for u work 
Huplovinj^ pro-oxistiu^ jhutoriul u\ whu U ropy;iir)it siihsisls i}o\^ not 
rxtHul to any part of th<* work in whirh suoli niatiM-ial Ikis luu^n u«uhI 
nnluwfiiDv. 

{h) T!iO copyrijjht in a oompilation or rlorivatiw work iwtmls only 
to flu* nuifi»rial ^-ontHhuttn! hy \\\v autlior of i^urh work, as dls^ 
tinjruish<Mi from \hv pn^-vxjj^tiiig nuiterial oih}>]t)yiMl in tho work, 
and (icM^s nol imply any oxrlnsiv \rU\ in tho l>n-^^\istin^J^ tnafcrial. 
Th\' oopyridit in i^uvh work i?^ opinulont of, m\d (hx^ no? ajTort 
tM- 4»n!iir4;o ilu^ s^^ojK\ \lnn\tiotu owiuMship* or suh^^istonoo of. nu} oojn- 
T'iirlu prottN'! ion h\ \hv prr*o\istinp matoriaL 
^ 101. Subject matter of copyrijrM: National ori>rin 

ia) Tnim ni.iMn.!) \Voiu\s. T]w works sp^MMfuvl h\ swwons lOii lm^] 
\\h]\v nnpuhlishiMl, aiv snl>jr«-t to }>rotoction undor llus litli^ wiih- 
ou! rcirni'd to too naliotjaru v i>v donucilo of \ho anthor, 

u») l^ iu isiu;n WwHK>-.— rhe works st><^<Mtir<l hy sootiotis 102 an<i 
whvu pnl^isiu^l, ar<* suhjisi io ])rototiion nndor tl^is titlo if — 
{ 1 ) im \hv dato of first pnhli^wtion, ono or njori^ of tin* aut]HH\^ 
is A liatiotui! nv doniii-ili.'MT of tih' Tnit^Nl Stnu^s. av is a nationaK 
d<»tinrili!U y. iH" Suwroi«rn authority f)f n foivi^n nation tl^nt is a 
party to a <N>]>yri<jrl^t ti*(»aiy to wliirh tih* I'r.it^ul Srato.s is ak-o n 
party : <ji 

^L*) work is lii'st pulilisl^od in tin* rnited Stairs or in a for- 
v]ij:u natioii tliai, on t})*^ dato of first ])nh1i<-ation. is a paHy to tho 
r!iivi'!\sal CopytMj^ht {'oiivt-nt ion of Unrl; or 

(3) tho work is tirj«t pnbVtshod by tho T'nitod Xntions or any 
of its spcNMalizod a«ronei<^*^. or hy tlio Orjrftnization of Amorirnn 
Stati\s; or 

i \) tho work ronies witlun the soop(^ of a Prosidontial proda- 
Uiahoji. WheiKHvr tho Prrsidont finds tlmt a particnlar fojvign 
nation oxtoiuls, to works hy antliors who nrr nationnlf? or domioil^ 
nrje« of tli<^ T'nitM States or to works that are first jniblished in 
thi^ t'nitod St«t<\s, copyrijrht proti^tion on suhstantially tho same 
hasis as tjmt on wjudi ilu* foirign nation extends protection to 
woi'ks of its own nationuls and doniiciliariof? and works first pub- 
limbed in xhat nation, hv \my by proclamation extend protection* 
nnder this titlo to works of whieb one or more of the antbors is, 
on tho date of lim pnbjioation. a national, domiciliary, or mv- 
ereijn^ antljority of that nation, or whicb was first published in 
that nation. The Prwiident may reviaa^ suspends ot reroka any 



1 suoh prwlnination or impose any conditions or limitution?? on 

2 protvotion uu<h»r u prorlnnintion. 

5J (o) Thw oxpwpriation. hv a {rovornnuMitn! orp\nizntion of w for- 

4 *'ipn i^ountrw of u ropyrijrht, or tlu^ ri^ht to :^H*nn^ u copyrijrht^ or 

5 any riirbi oojupristnl a l opyrijiht. or any rij^rht in work for whit^h 

6 lopyrijrh! may ho st>t'ur<*<K or tho tr.insf<»r of a 04>pynjirht orof anynuoh 

7 t'ii^ht, Of {\iv \)%n\vv lt> aulhoriy.v any um* of tho wofk thon-untlvr, fn>m 
« \\\v author nv l opyri^ht ouium' to a <rovornnii'tHal a^cOry of a fotXM^ 
9 roiintrv p\u>uant to any law. Uo<*m\ ivj^rnhu ion, onlor or othi*r action 

lu uf tho p>\otnnivnt i^triuMinir or riMjii,rin<:r >ut^h t)*an<ftM\ sljall not hi* 

1 1 ilhru rliVrt for tho ptn pos<\^ of til's 

IJ, if 105. Subject matter of copyrijfht: Ignited States (lovernment 

1 i works 

14 {'op\ r'iirht prou^i'iion onth r this title is not avnihihlo fot* aiiy work 
K> nf \ Kiiitc-d Siatrs < iovrrnnuM)t» hut tlu^ I^nihul Stat(\s (iovornnuMit 
lt> is noi ]>riu']ud*Hl fmni I^•^x'ivin^r anil h4>Minij: rijpyriifhts t ranshM-rod 
1 i to k hy asNinrj^iii^.j^f ^ hiM|\H'si . t>r oihorwis<'. 

15 § im. Exclusive rights in copyrighted works 

1** Stiljjri ! tT> svriif)ri^ 1<*7 throuijrii i IT. tht^ owium- of i-opyiM^rht niulor 
\\\is tith^ ha> f)ic i^xi^lusivt^ ri<rhls to do ;unl to nutli^.ri;':^ any of tho 

ti> loprfHlHt'c th.' ^'(>py !*iirh!rd u^rk io topics o?* plH)no- 

to ])]*r'p;uv (ion\ativo wot^ks hnst^l upon iho <'opvni']ito<l 

work : 

r^V) to dist^-iont-^ ropios or phonowonls of tho mpyripht<*d 
i^* wurk f^) th«» ptihli^* by sah^ or othvr tratjsfrr of own^M-shii^, or hy 

rvntah l^^nso. or hM^iin^, 

< 1 ) in thorast* of liN^nu-y. nuisit^ah dramatic, and r]n>rwjrrnphir 
'^^^ woi'ks. pjuUoniinu\^, niotion pirtnrv.s anil otla^r audif)vistjal wo?-k8* 

'^1 to porfonn tlio t*<»pyrij^ht4*d work ptihlidy : 

i ) in tlio of literary. mnsicaK dramatic and chon^ojrraphic 
works. pantonuu^o«:. and pirtoriaK gra]>hi<\ or f^onlptnnil works, 
•^•^ ini'ludin^^ \\n\ iiuHvidjial itnajr^s of a na>tion piotnro or oihor 

'^'"^ nutli*>vi}^ua} work, to dirplay th^ copyri«:]jt<Ml work pnl)]i<"ly. 

M § 107. Limitations exclusive rights: Fair nse 

Xotwithhtandin^r th^ }>rovision.s of section 108, th** fair wm of a 
ropynj^dit<*d work, in^'hulii^^ such ti.st^ by ivpro<hu'tion in copies or 
-'^^ phonom-onls or by any othor moans H{x>cilicd by that sw-tion* for pur- 
poB^h such as criticisi^^ comment^ newg reporting^ tMching^ icholAr- 
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1 ship, or rosoaroh, is not an in#ring<^inf»nt of copyright In determining 

2 whether the u«e nrnde of a work in any partic\ilar case is a fair use 
ft the factors to be iN^nsidered shal) include : 

4 ( 1 ) the purpOM and character of tiie iise ; 

5 (2) the nature of the copyrighted work ; 

6 (3) the amount and substantiality of the |x>rtion used in re- 

7 lation to tJ^e copyrighted work as a whole; and 

8 <4) the effect of the use upon the potential market for or value 

9 of the copyrighted work. 

10 § 108, Limitations on exclusive rights: Reproduction by libraries 

11 and archives 

12 (a) Notwithstanding the provisions of section 106, it is not an in- 

13 fringen^cnt of copyright for a library or archives, or any of its em- 

14 ployws acting w^ithin the scope of t^cir employment, to reproduce no 

15 more than one copy or phonorecord of a work, or distribute mich copy 

16 or j>honorecord, under the conditions specified by this section, if: 

IT (1) The reproduction or distribution is made without any pur- 

18 iK)S4^ of direct or indirect commercial advantage: 

19 (-2) The <>ollections of the library or archives are (i) open to the 

20 public, or (ii) available not only to researchers affiliateti vnih the 

21 librarj^ or archives or with the institution of which it is a part, but 

22 jdso to o\]\ev ju rsons duinjj: t<\^4MUt h in a spoiMalized fioUl; and 

23 (3) Tlie reproduction or distribution of the work includes a 

24 not ice of copyright, 

26 (b) The rights of reproduction and distributi^ under this section 

26 apply to a copy or phonorecord of an unpublished work duplicated in 

27 facosfimile form solely for purposes of presentation and security or for 

28 deposit for research use in another library or achives of the type de- 
2ft scibe<l by clause (2) of subseetion (a), if the copy or phonorecord 

reproduced is currently in the collections of the library or archives* 

81 (c) The rip:ht of reproduction under this section applies to a copy 

^ or phonorecord of a published work duplicated in facsimile form aolely 

3S for the piirpose of replacement of a copy or phonorecord that is dam- 

U ape<l. <leteriorating* lost, or stolen, if the library or archives has, after 

3S a reasonable effort^ det^^rmined that an unused replacement cannot be 

^6 obt«ineii at a fair prioe, 

^ fd) The rights of rej)n>dnction and distribution under this section 

88 apply to a copy, made from the collection of a library or archive* 

3$) where the user makes his request or from that of another library or 

^ arehivM, of no mora than one article or othar contribotiim to a oopy- 
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1 rijjhteii i*oll<HMion or |X'riodk'al ij«uo, or to a copy or phonorecord of a 

2 snmll part of any other copy ri^fluod \vork> if : 

8 f 1 ) The copy becomes the property of the user, aiui the library 

4 or archive* has ha<i no notice that the copy wo\Ud be \md for any 

5 puri>08e other than private study, 8<!holarship. or research: mui 

6 (2) The library or un^hives displays pronunenth% at the placet 

7 where orders are acc-eptedi and includes on it« onier form^ a wiim- 

8 inp of copyriirht in accordance with requiren^ents that the Kej?- 
d is:er of Copyrijrhts shall pn^i^crilx^ by n^ffulation. 

10 <e) The rigl\ts of repnxhiction and distribution \uuler this section 

11 apply to the entire work, or to a sul>stantial part of it. made from the 

12 a>lhvtion of a library or ar ivovS when^ the user nmkes his nM]uest or 

13 from that of anotlior library or archives, if the Jihrary or archives has 

14 first detennined, on the basis of a reasonable investigation that a copy 

15 or plionorecord of the coj\vrijxhted work cannot obtained at a fair 
lt> price, if: 

17 ( 1 ) Tiie copy Uvomes the property of the user, and the librarj- 

18 or archives l)as Jiad no notice tliat the copy would Ix^ usiHl for any 

19 purpose other thnn private study, soliolai^hip, or resji^arch: and 

20 ^2) The library or aivhives displays prominently, at tbe place 

21 wheiT orders are accepted, and includes on its oaier foniu a wam- 

22 in;Nrof ro])ynj^ht in acconlance with reqnircnuMUs that flic Ke^ister 

23 of (^opyrijihts shall prescrilx^ by rt^jfulation. 

24 (f) Xothin^r in thissection — 

25 (1) shall Ix^ construed to impose liability for copyrijjht in- 

26 f rin|cr«*ment upon a library or archive* or it« employee* for the un- 

27 sui>ervised use of reproducin^r equipment located on it« premifle«, 

28 provided that such equipment displays a notice that the making 

29 of a copy may be subject to the copyrijijht law ; 

30 (2) excuses a person who uses such reproducing equipment or 
81 w ho requests a copy under subjection (d) from liability for copy* 
92 ri^rht infringement for any such act, or for any later u«e of »uch 
as <^^py^ if it exceeds fair use provided by section 107 ; 

34 (3) in any way affect^s the right of fair use as provided by sec- 

85 tion 107, or any contractual oblijfations assumed at any time by 

36 tlie library or archives when it obtained a copy or phonon^ord of 

37 a work in its collections; 

38 (4) gt]mll be construed to limit the reproduction and distribu- 

39 tion of a limited ntimber of copies and excerpta by a library or 
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1 an^hivos of an amiiovisual nows projjram j^uhjVct to clniisos (1), 

2 (2)»and (3) t)f subsis t itm (uK 

ft (jr) Thi* riphts of rcpro<]uctio!i and distrib\aion under i)m section 

4 i^xtoiui to tho isolated and uim^lated repMxluction or distribution of a 

5 siftjirlo copy or }>honomor<! of tho i^une material on w^parnte Oi^'ngions* 

6 but di> no! exton*! to castas wIum^o the library or arohivi^s, or its 

7 iMHployet^: 

8 (1) is awan^ or has substantial reason to In^lit^vt* that it is 

9 enp^^injy in tl^e rehuoil or conoerte<l reprtxiuotion or distribution 

10 of !nultiple ropios or phonorei oni?? of tho Siunc matorinh whether 

11 inado oil onr o^vasion or ovor a periml of time, and whether 
lii iutentlotl for a^irrejrate us*^ by ono or more indiviibialf^ or for sepa- 
13 rato UM^ !)y tlio individual inendxM's of a jir^^oup; or 

11 r2) enjTHjuros in the systematic i>^pro<bjetir>ii or distribution of 

15 sinj^lo or midtiple ro]>ieR or p]jotioroeor<ls of material dos^TilH^l 

16 in sub.cection {d), 

17 ih) The rijjhts of reprodn«^tion and distribution under this s*M-tion 

18 do wot apply to a musiral work* a piotoriaK p'aphie or soulpturul work, 

19 ur a niofion pi^turt* ov othor audiovisual work othvr than un audio- 

20 visual work doalhij; with lunvs, oxropr tliat no swh limitation shall 

21 apply with resign t to ri^rhts ^n^antetl by subsertions (b) and (o), 

22 5^109. Limitations on exclusive rights; Effect of transfer of par- 
ies titular copy or phonorecord 

-4 (a) Xotwithstaudinir the provisions of section 10r»(3). the ow?ier of 

26 a particular copy or phonorecord lawfully madcnndor this title, or any 
person authoriwd by him, is entitled, without the authority of the 

27 I opyri^lit owner, to s<^]l or otherwise dis|>ose of the i>osfies8ion of thftt 
2ft ( opy or phonorecord. 

(b) Kotwithstandniir the provisions of section lOC(fl)^ the owner 
♦^0 of a partictdar ropy lawfully muh vuvler this title, or any person 
^1 authorised by him, is .'entitled, without the atithority of the copyright 
♦^2 owner, to display that copy publicly, either dir«*t1y or by th«» proj^c- 
33 tion of no more than one ima|?c at a time, to viewers present at the 

place where 1 he copy is Uk^ated» 

(c) The privile^fes preecribe<l by subjections (a) and {b) do not, 
Oldest authorised by the <^pyrij;ht owner, extend to any person who 

^'^ has acquired |>oss(\«siou of the copy or phonorecord from the copy- 
right owner, by rentah lease, loan, or otherwise, without acquiring 
ownership of it. 
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1 § 110* Limttations on exclusive rights: Exemption of certain per- 

2 formances and disr^iys 

3 Xotwithstanding the provisions of section IW, tliK^ following are not 

4 i infringements of copyright : 

5 (1) performance or display of a work by instructors or pupils 

6 in the oours^> of face-to-face teaching activities of a nonprofit 

7 odticationul institution, in a clasb^-ooni or similar place devoted 

8 to instruction, unless, in tlie cuso of a n^otion picture or other 
d audiovisual work, the iM>rforniance. or the display of individual 

10 images, is given by means of a copy that was not lawfully made 

11 \m(ler this title, ai\d that the person resiK>nsible for the perfonn- 

12 a: knew or hail reason to believe was not lawfully made; 

IS (2) perfom^ance of a nondramatic literary or musicial work 

14 or display of a work, by or in the course of a transmission, if: 

15 (A> the performance or display is a regidar part of the 

16 systematic instructional activities of a govermnental Ixxly or 

17 a nonprofit oihicational institution; and 

18 (B) the performance or display is directly related and of 

19 material n xsistance to the touching content of the transnds- 

20 .-;iGn : and 

21 (C) the transniisision is made primarily for: 

22 (i) reception in t^lassrooms or similar )>luees noTinally 
o?, devoted to instniction, or 

24 (ii) n>ception by pei^ons to whom the transmission is 

25 directed becausi^ t Ih ir disabilities or other special circum- 
2<f5 stances prevent their attendance in classrooms or similar 
07 places normally devoted to instruction, or 

(iii) reception by officers or employees of govemmen- 

09 tal l)odies as a part of their oflficial duties or employ- 

30 ment ; 

31 (3) performance of a nondrattmtic literary or musical work 

32 w of a dramatico-muslcal work of a religious nature, or display of 

33 a work, in the conrse of services at a place of worship or other 

34 religious assembly : 

35 (4) performance of a nondramatic litemry or musical work 
3R otherwise than in a transmission to the public without any pur- 
37 }X)Se of <lir(vt or indiiTCt commercial advantage and without 
3ft j>u) Mttfnt of any fee or other con^pensation for the pcrfomance 
Sfr to any of its jx^rformers* promoters, or organiw^rs, if: 

40 (A) there is no direct or indir^ ftdmiisi<»i cbarge^ or 
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1 (B) the proi^oeds, after deducting tae reasonable costs of 

2 producing the pcrfonnanas are usih! cxchisivcly for educa- 
8 tionah religious, or charitable purposes and not for private 
4 financial gain, except where the copyright owner has served 
6 notice of his objections to the performance under the follow- 
6 ing conditions: 

I (i) The notice sliall l>e in writing and sigiied by the 

8 copyright owner or his du)y authorized agent; and 

^ (ii) The notice shall be served on the person respon- 

1^ sible for the i)erformance at least sewn days before the 

11 date of the performance, and shall state the reasons for 

12 his objections; and 

13 (iii) The notice shall comply, in form, content, and 

14 manner of service, with requii^ements that the Register 

15 of Copyrights shall prescribe by regulation ; 

16 ('>) communication of a transmission embodying a performance 

17 or display of a work by the public reception of the transmission 

18 on a single receiving apparatus of a kind commonly used in pri- 

19 vate homcs^ unless : 

*20 (A) a direct charge is made to see or hear the transmis- 

21 sion ; or 

22 (B) the transmission thus received is further transmitted 

23 to the public ; 

24 (6.' performance of a nondramatic mtisical work in the course 

26 of an annual agricultural or horticultural fair or exhibition con- 
2« ducted by a governmental body or a nonprofit agricultural or hor- 

27 ticultural organization : 

28 (7) performance of a noncVamatic musical work by a vending 

29 establishment open to the public at large without any direct or 

30 indirect admission charge, where the sole purpose of the perform- 
SI ance is to promote the retail sale of copies or phonorecords of the 
3S work and the performance \% not transmitted beyond the place 

33 where the establishment is located* 

34 §111. Limitations on exeiusive rights: Secondary transmissions 

35 (a) Certain Seconoary TaANSHiMiOKi £x%MPiici>.--The tscond* 

36 ary transmission of a primary transmisfiion embodying a performance 

37 or display of a work is not an infringement of copyright if : 

38 (1) the secondary transmission is not made by a cable system* 
89 an^ consists entirely of the relaying, by the management of a 
^ hotel, apartment honse^ or similar establithm^nt, of «ign*It tr*ni* 
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1 !ui{t<Hl h\ a hrojulrnst st«tit>n lirvn^ivtl l»v \Uv Kedornl CojnniM!iH*a- 

2 tit)iis {'ounnissioiu within thohh al s^Tvirr aroa of surh station, to 

3 tJio private Itnljritiirs of ^utssts i>r iv^^itlvnts of suoh i^stublislinu^nt, 
i and no diiw.t diur^^ is ina<)o to sva' or hour llio si^winlury trans- 

5 mission; or 

6 (2) the s\HU)niinrv transmission is nnnU* solvly for tlio purpose* 

7 aiul umliT lluMMMulit ioiKs s])vriliiHl by rlauso ri) nf Siu-tion 110; or 
^ sorondnry transniission is n^ado by a ronnnon, rontrart, 

9 or sjHHMal carrier who has no dirv< t or indiroot rontrol over the 

10 (H)ntont or sohn-tion of the primary transnnssion or (htt \hv par- 

11 ticular i-eripients of tla* swomiary transmission, and wlios** activ- 

12 itios with rosport to the s(H*on<hny transnnssion <*onsist solely of 

13 jjrovidinjr wirt^, ruhles. or ot)u»r i'X)nnnuiu<*ations cliaimels for tlu* 

14 use of othiM*s : I'roruic(L That the pro\ isions of this olanse extend 

15 only to the a(tivities of said carrier with respect to s(v*()]Kinry 

16 transmissioiK*^ and do not »'Aoni|)t from iiahiTuy the artiviti<^s of 

17 otluH's wMth resj)eet to tlieir own j)i'imarv or seeonthiry transmis- 

18 *^ion: or 

19 (4) the so<'on<lary transmission is not nuule l>y a niblo system hot 

20 IS nnule by a jxovennnental l>otiy, or other nonprofit oi'pmizatioiu 

21 withont any purpose of <lireet <»r intbiTct (M)nnneiNMai achantii^s 

22 and withont <*]inr«r(* to tlie refMpi(M)ts of the s(nM>ndar\v transnnssion 

23 otlie!* than assessments necessai'v to tii»fray the a<1ual and reason- 

24 able eostvS of maintaininjir and o])erntin^ the secondary transmis- 

25 sion service. 

26 0>) J^FXONnAHY TRANKMl!i»lON OK PkIMAKV TlLWHMtWlON TO (^ON- 



27 TUOM.Kn (fuoi r.- NotwitlistatuUn^ the pi^ovisions of .sub.wtions (a) 

28 and (c), the sc<^ondiuy trnn^nds^ion to the p\iblie of a prinmry trans- 
2& mission end)o<lyin^r a jx^rformanee or <lisplay of a work is netionable as 

30 an act of infrinjrement nnder st^lioji oOl, and is fully subje<*t to the 

31 i^modieB provided by sections f)02 tlnNon^h i>tM>, if the primary trans- 
82 miwion i» not nm<}e for iTcoption by the public at lurgi^ bwt con* 
38 trolKxl and Hndted to nwption by pai-tictdar !neml)or« of the public. 

34 (c) SKix>NnAny TuAN^iMtwioNft by Cablk Sy«tem«. — 

35 (1) Subject to the pt^ivisio!^8 of clause (2) of this subsection, sec- 

36 ondftvy transmissions to th<^ public by a cable system of n primary 
87 tr:uismis8ion made by a broadcast station licenned by the FcMJeral 

38 {N*nununivations Cmnnnssion and (nnbo<lying a perfornmnco or dis- 

39 phiy of a Nvork shall be subject to compulsory licensing upon compli- 

40 ance with the requirements oi iubiection <d) in the following Cites: 

o 
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1 (A) "Whoro the sijfnuls comprising the priman- transmi sion 

2 inv *»x<'lusiv<>ly uural i\m\ thv sooonflun* tmnj^mission is pcrmis- 

3 sihlo \indor the niles, n^^nilatioius or authorizations of tiio Fedcml 

4 Communioatioiis Commission ; or 

6 (B) "Wliero the community of the cable s^-stom is in whole or 

6 in pui-t within the hx-al srrvii-o aivii «>f tlu« primary t ransmittiM- ; 

7 or 

8 {C) Whore the oarriapp of thp signals oomprismg the secor.d- 

9 ury trar..'«inissi()n is permissible \mdor the rules, regtilations or 
10 iiuthoi-izations of the Federal Communications Commission. 



11 i 2 ) Notwithstanding the pi-ovisions of clatise ( 1 ) of this S'.ibsection, 

12 the s(MM>i\clai'>- transmission to the public by a cable sj-stem of a ptn- 

13 luury transmission made by a broadcast station licensed by the Fed- 

14 eral Connmmications Commission and embodying a j>erformanco or 
16 display of a work is act ionable as an act of infringement under section 

16 501. and is fully subject to the remedies provided by st^ctions 602 

17 t h mugh 50f), in the following cases ; 



Ig , A ) ^\^\o^c the carriage of the signals comprising the second- 

19 ary ti-ansniission is not permissible under the rules, regulations 

20 or authorizat ions of the Federal Communications Commission ; or 

21 ( H) Whore the cable system, at least one month l)oforo the date 

22 of the stx'Otidary transmission, has not recorded the notice speci- 

23 iiod by substation (d). 

SJ4 (d) CoMm„<5(>RY LlCKVSE for SecoKDARY TRANSMI68IONf« BY CaBLE 

25 Systems. — 

26 { 1 ) For any secondary transmission to be subject to compulsory 



27 licensing under subst^ction (c) . the cable system shall at least one montli 

28 lH>fore the date of the se<'ondary transmission or within 30 days after 

29 the enactment of this Act. whichever date is later, record in the Copy- 

30 right Office, a nntire itu luding a statement of the identity and address 

31 of the jH^rson who owns or oi)erates the secondary transmission service 

32 or has power to exercise primary control over it together with the 

38 name and location of the prinjary transmitter, or primary tr»n«nit- 

34 tors and thereafter, from time to time, such further information as the 

35 Hegister of Copyriglits shall prescribe by rcgtilation to carry out the 
96 purpoees of this clutise. 

87 (2) A cable system w hose sei'ondary trauBtnissions have been subject 

88 to < omp\ilM)ry licensing under subsection (c) shall, during the montks 

39 of January, April, »luly. and Octol)er, deposit with the Register of 
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1 (Copyrights, in accordance with requirements that thc^ Register shall 

2 })rrscrilH> by rejjulation — 

3 (A) A staten^ent of accouiit, covering the three months next 

4 preceding, specifying the number of channels on which the cable 

5 system made secondary transmissions to its subscribers, the names 

6 and locations of all primary transmitters whose transnussions 

7 wore further transmitted bv the cable svstem, the total number 

8 of subscribers to the cable system, and the gross amounts paid to 

9 the cable system irrespective of source an<l separate statemetits of 
IC the gross revenues paid to the cable system for advertisings leased 

11 channels, and cable-casting for which a per^program or per- 

12 channel charge is made and by subscribeni for the basic service of 

13 providing secondary transmissions of ^^irimary broadcast trans- 
it mitters; and 

15 (B) A total royalty fee for the jieriod covered by the state- 

16 !nent, computed on the basis of s|XK^ifiod {)ercentages of the gross 

17 receipts from subscribers to the cable service during sai<l jx^riod 

18 for the basic service of providing secondary transmissions of 

19 primary broadcast transmitters, as follows: 

20 (i) 1/2 percent of any gross receipts up to $40,000; 

21 (ii) 1 percent of any gross receipts totalling more than 

22 $40,000 but not more than $80,000 ; 

23 (iii) 11/2 perc^^nt of any gross receipts totalling more than 

24 $80,000, but not more than $120,000 ; 

26 (iv) 2 |>ercent of any gr<^ receipts totalling more than 

26 $120,000, but not more than $160,000; and 

27 (v) 21/^ percent of any gross receipts totalling more than 

28 $160,000. 

2& (3) The royalty fee^ thus deposited shall be distributed in accord- 

30 ance with the following procedures : 

81 (A) During the month of July in each year, every person claiming 

32 to be entitled to compulsory license fees for secondary tranamiasions 

88 made during the preceding twelve-month period shall file a claim 

34 Avith the Register of Copyrights, in accordance with r^uirementa that 

35 tlie Register shall prescribe by regulation* Notwithstanding any pro- 
86 v isions of the antitrust laws (as designated in section 1 of the Act of 



ST October 15^ 1914, 38 Stat. 730, Title 15 U.S.C, section 12, and any 

38 amendments of such laws), for purposes of this clause any clainmnts 

39 may agree among themselves as to the proportionate division of com- 
^ pulsory licensing fees among them^ may lump their claims together 

o 
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1 nnd iilv \\wm joiruly or as a >in2rlo or may <1osi|rnato a rommon 

2 aifi'tu to rtM'oivr pnyjurp.f ou tiuMrhrhalf. 

3 ih) Aftvr thv iirst day of August of imoh yoiu\ the Ho^i^^tiM- of 

4 Copyrijxhts sluil! tlotorinino whcthor thero exists u controversy eon- 

5 ^vroinjr the statement of acco\uU or the distrilnition of royalty fee^. If 

6 he determines that no sue!) eonti*oversy exists, lie shod* after (h^duet- 

7 in^ his reusoPiUlde ndnuTUstrat ive rosts nnder this seetion, <listrihute 

8 surh fees to t)^e eo{)yi'i<r]it owners i^ntitled. or to thiMr tUx^iirnated 

9 n:rriits. If hv tinds thr eNisttMiei' of a ront]'ov<^m* he shall eiMlify to 

10 i!iat fart and proee<Ml to eonstitute a panel of tlie Oopyrij^rhi Koyalty 

11 FrilMmal in a(*e<)nhnMV with section Tn such east»s tlu^ reasonable 

12 administrative i-osts of tlie Kej^ister nndei* this vSeetion shall he de- 

13 ihicted prior to tlistrihntiori of the royalty fee by the tribunal. 

14 I>urin<: th(^ pendency of any proeeedin^x under this snhseotion, 

15 The RoL'isTer of Copyrijcrhts or the (\)pyri^ht Royalty Tributial shall 

16 wir])]i()]<l from di>:{ rihution an amoniit sufhiMent to satisfy all rlaims 

17 with respoor to whicl) a controversy exists, hut shall have discretion 

18 to |)roi-eed to distrib\i e any amounts that are not in controversy* 

19 ( c ) DKFiNMTlONS. — 

20 As us^v'l in this section, the following terms and their variant forms 

21 wwan the followinjz : 

22 A ^*priinary transmission'* is a transmission made to the ]mhlic 

23 by fin* r rinisinin ijiijf facility whose siirnals aci' ix'in^ reccivin! uM<I 

24 fun her t I'ansmittcd ))y tl)e secondary t ransndssioii service, repird- 

25 l^^^s of whciv oi* wfuii th<* ])crformanc(^ oi' disj)lay was iii-st 

26 transmitted. 

27 A "secon<lary ti'ansmis>ion" is \hv further transmitting <>f J> 

28 primary trafismission simultaneously with the primary trajis- 

29 tnission or iu)nsimultaneously with the prinuuy tiansmission if by 

30 a *N at)le systcn)" ])ot hvaled iii whoh^ oi* in part within thelKUind- 
81 aiy of the forty ei^ln contiguous States. Hawaii, or Puerto Rico: 
32 /Vf>^v//c^/, ho^^^errr, Thnt u tionsimultaneouH furtlior trunsmisksion 
88 by a < ab1e system 1orate<1 in a television market in Hawaii of a 
34 prinuiry transmissH)n shall 1h^ deemed to h{\ a SiH-ondnry trans- 
85 mission if such full her transmission is necessary to enable the 

36 ^^able systetn to carry the full eon^plement of sijrnals allowed it 

37 ujider the rules and regulations of the Federal rommnnications 
3f3| i onnnissio!!. 



C 



18 

1 A "Vuhlo sv8tenr' is ;\ facility, looattnl in anv Statts Torntorv, 

2 Trust Torritorv or Possos^ion that in whole or in \n\vt nwivos 

3 sijrnal8 transnuttiMl or imi^yran^s hroadoast hy ono or imnv tolo- 

4 vi.sion broadoast stations Hot»ni?eil by thv Ftnieral (^onnnunications 

5 (^onunission ami makes si*oondary transnussions of i>uc]\ signals 

6 or programs bv wires^ oablo^^ or otiier eonimunioaiions cliannels 

7 to suhsoiMbinji nuMubors of t!)o public who pay for surh s^m \ i<H\ 
S For puri>oses of deternunin^? the royalty fee under sul>seetion 
^ id) [2) iU). two or tnore vahlv ^yntenis in I'ontiguous coinnajni- 

ties under oommon ownei-ship or <H>ntro] or operating? from one 

1 1 headend shall be considered as one system. 

1^ The *M(xnd service anni of a prin^aiT transmitter'* oomprisea 

V\ the area in wliiob a televi^^ion broadcast station is iMititled to 

14 insist upon its sijL»:iuil beinji; ivtransmitted by a cable systeni 

15 pursuant to the rules ami re^dations of the FiMleral ( omnuinica- 

16 tions Commission. 

17 §112. Limitations on exclusive rights: Ephemeral recordings 

18 (a) Notwithstanding the pwvisions of scn^tion and except in the 

19 ^^a^e of a tnotion pii^tuiv or other atidiovismil work, it is not an 

20 infrinirenicnt of copyright for a t ransniitTiii|j: oi'iranization entitled to 

21 transmit to the pubHt^ a performance or display of a work, under a 

22 liconsi^ or transfer of the copyright or tinder the limitatioiis on exclu* 
2**^ sM'i' riirhts in sound rcrorilin^s specdied by s^n'tion 114- a». to make 

24 no more than one copy or phonorecord of ii particuhi*^ transmission 

25 pro^rrum embodyinir the perfonnanc^* or display, if— 

2(> < 1 ) the copy or phonorecord is retained and umi solely by the 

27 transmitting organization that maiie it, and no ftulher copies or 

28 i)honoiTcor<ls are reproduce<l f n>m it ; an<l 

26 (i) the ei>py or phonoreconl is used solely for the transmitting 

30 organization s own transmissions within its local service area, or 

31 for purposes of archival preset vation or security ; and 

32 (3) unlevss preservefl exclusively for archival purposes, the copy 
83 or plionorecord is destroyed within six months from the date the 
M transmiseioR program was first trnnBrnitted tothe public, 

36 (b) NoTwithstantling the provisions of s<^ction lOfu it is not an in- 

36 fring(*ment of copyright for n govenimental Iwxly nr other nonprofit 

37 organization entitled to transmit a performance or display of a work* 
3fi undci' scrtioo 1]ur2) or under ihc lituitat otis ou cxrbisivc rights in 
39 sound recordings sjKHMfled by st^rtion 114(\i). to make no more than 
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1 Unriy oopu-s <>r plioiiuiViM,rils of a p trtitndur tniusnusision prognui^ 

2 rtnlnhlyihi; tho jn'rfonunu**^ t>r disj>lu\\ if 

3 ( i) UK) furtlHM' rujiivs or phonomManls an* ivjaoUiuoil from tho 

4 iM>pios or [>hononvonl8 inntU> un<h»r this clause : und 

5 ) (*xiT|)t ft>r ont* oopy or j>honortMH>rti that muy be prt^servinl 

6 rxohi,^ivo!y for archival purposi^s, the oopios or phononvords an^ 

7 ih\^trt)yrd %vithin sovi»n years from \\w daw tho tr;\ii^^inissioo j)ro- 

8 ;xra!ti was tirst tnoisioineil It) thi* puhlii', 

8 iv) Xotwuhstaiulin^ thi^ provisions of stniion lOU, it is not an in- 

10 frniirrunMii of (*opyrijjlit U)v a ^ovrrnnuMual Inuly or otiier nonprofit 

n orirani/ation to make In' <listrihutii>n no nioro than onv <*opy or phono- 

12 n-rord forraoli t ranS]n;ttin<: or^aniy^ation spot-iiiotl ]u ch\\\<v {2) of tliis 

13 -!ihse<'iiun f)f a ])ait irnlai* t nuisuussion prui{ra)n (»mlH)dyin^ a {)erforin- 

14 anoe of a nondrainalic musiral work of a religious natniw or of a sonnd 

15 rcrordioi; of su<d\ a nnisioal work, if — 

16 {\) xhi^rv is no dire^^t or indinvr oharjje for makii^jr or dis- 

17 trihntin^ any surh ropios or phont)i'eoords: and 

jg rji none of such ropios or ph<moreA*ords is used for any per- 
10 fonnan^^o other than a sin^rli* transmission to the public by a trans- 
om) mittinir or«zanix.aiion emiilrd to iransinit tothi^ puh!i<* a perforn^ 
21 auiu* of work under a h(*rnse or transfer of th(> ropyri^ht : and 
ox<'ept for ono ropy or i^honorceord that may Ih^ prosi^rved 
03 c.x.-lnsivr! V f >r arrhi\a] pui*]H>ses, thr t'o[)ies or phonorecords are 
24 all dostrnye<l within oiu^ yoar from tlie date the transmission pro- 
05 jjraia was iirst transmitted to the puhlie. 

26 ^^^^ transmission projrrum emixnlied in a copy or phonorecord 

27 made under this section is not j^nbjeet to protection as a derivative 

28 work under this title except with the express consent of the owners 

29 of copyright in the pre-existin^r works employed in the program. 

30 Scope of exclusive rights in pictorial, graphit. and sculp* 
SI tural work* 

82 (a) Subject to the provisions of clauses <1) and (2) of this subsec- 

33 tion, the exdnsive ri^rht to reproduce a copyrighted pictorial, graphic. 

34 or Hrtdptura] work in copies under sectiof^ lOd inclmles the right to 

35 reprfMhu^e the work in or on any kind of article, whether useful or 

36 otherwi<;e. 

37 (1) This title (Wi^ not ftfTorrl. to the owner of copyright in a 

38 work thftt jmrtt^ayj^ u u,^^ful article as sucIk any ^n^iter f>r le^^ser 
3J> rijurhts with re*?]vct to the making, distrihution. or display of the 
40 uiieful icle «o portMtyed thAn thoee afforded to iuch worki 
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1 \uuU^r the law. whether title 17 of the common law or statute.^ of 

2 a State* in vlh'rX m\ IX^^vinlnn^ -U, h>T4, as held iipplieahle and 
8 construed by a court in an action brought under this title. 

4 {2) In the case of a w^ork lawfully reproduced in useful articles 

5 that have been offered for sale or other distribution to the public. 

6 i*opyri^ht dm^s not include any ri^rht to prevent the making, dis- 

7 tributiou, <>r display of pictures or photographs of such articles 

8 in connection with advertisements or connnenturies related to the 

9 distrilnition or display of such articles, or in connection with news 

10 reports. 

11 (h) When a pictori«l, graphic, or st ulptural work in which copy- 

12 right subsists under tliis title is utilized in an original ornamental 

13 dosiin^ of a useful article, by the copyright proprietor or under an 
U express li(*ense from him. the design shall be eligible for protection 

15 under the provisions of title III of this Act. 

16 (c) IVotection under this title of a work in winch copyright subsists 

17 shall terminate with respect to its utilization in useful articles when- 

18 ever the copyright proprietor har^ obtained registration of an orna- 

19 n^ontal design of u useful at^tielc embodying said work \mder the pro- 
•20 viJ;ions of title III of this Art. UnlcKS and until the copyright i)ro- 

21 prietor has obtained sui^li n»gii>trntif)n, tlie <M)pyright j)ictorial, graphic, 

22 f>r SfM^l})tu!'ol work sIkiII continue in all i-cspccts to be ctnTivd by and 

23 subject to the protection afforded by the copyright sni)sisting under 

24 thixS title. Nothing in this stvtlon slmll Ix^ deemed to create any addi- 

25 t ional rights or protiM^t ion under this title. 

26 fd) Xothing in this section shall atfect any right or remedy held 

27 by any |x^rson under this title in a work in which copyright was sub- 

28 .sisting on the effective date of title III of this Act, or with respect to 

29 any utilization of a copyrighted work other than in the design of a 

30 useful article. 

31 § 1 14* Scope of exdusive fights in sound recordinxs 

32 (a) The exclusive rightii of the owner of copyright in a sound teeord- 

35 ing are limited to the rights specified by clauses (1) and (3) of sec- 
34 tion and do not include anv right of prfomance under section 
85 lf)r>(4). 

36 (b) The exi hisive right of the owner of copyright in a sound record- 

37 ing to reprwbice it under section lOfifl) is limited to the right to 

38 duplicate the souiid ixn^ording in the form of phonorecords that directly 

39 or indirectly nu^apttire the actual ^w)undft fixed in the recording. Tins 

40 right does not extentl to the n^aking or duplication of another sound 
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1 rocordinjr that is an iiuh^pontlent Hxation of othvr sounds, even though 

2 such sounds iniiiato nr sinnilnto ihosv in tho copyrighted sound 

3 reoorciinjf. 

4 (o) This si^ction does not limit or itnpiiir the exolusi\^ right to |>cr- 

5 form pu!>H(^l\\ by means of i\ phonoivoord, any of the works specified 
* by sect ion 11)6(4). 

7 gll5. Scope of exclusive rights in nondramatic musical works: 

8 Compulsory license for making and distributing phono- 
8 records 

10 in the oaso of nondramatic ?nusical works* theexchisive rights pro- 

11 vided by clauses (1) ai\d {i^) of section 106. to make and to distribute 

12 {)}nmoiT(M>rds of such works, are subject tocompuL*ory licensing under 

13 t h e CO n d i t i ou s s peci tied by t h i s sec t ion » 

14 iii) \\\\\h\mxATY .wo Scope or (^OMm>^onv License, — 

15 n) Wlion plionorerords of n nondramatic musical work have 

16 Wen distributed to the public under the authority of the coj.yright 

17 owner, any otlier prc-on mny. by iMMH]>lyin^ with the i)n>visions 

18 of this section, obtaii^ a comptilsory license to make and distribf^ 

19 phonorecords of the work. A person may obtain a compulsory 

20 license only if his [)rimary purpose in uiaking phonoreconls is to 

21 distribute them to the public for private us<\ A person may not 

22 obtain }^ compulsorv licr-ns<^ for use of the work in the duplication 

23 c)f a i^und recording Uiudc by another. 

24 A compulsory license inohides th\> privilege of making a 

25 nmsical arrangemtuit of the work to the extent necessary to con- 

26 form it to the style or manner of interpretation of the perform- 

27 ance involved, but the arrangement shall not change the basic 

28 melody or fundamental character of the work* and shall not be 
20 subject to pmttvtion as a derivative work under this title* except 

30 with the express consent of the copyright owner. 

31 ( b) XoTii E OF IxTtiNTiov TO Obt.mx CoMPiTiiimY Lk knsk: Derio- 
82 vATiox nr OwxKR UK Pkrkokmasc K HmuT* — 

<1) Any pennon who wifihes to obtain a compulsory license 

34 under this sect ion shulbl>efort^ or within thirty days after makings 

36 and i^eforo dist ril>ut ing any phonorecords of the work* serve notice 

36 of his intention to do *o on tlie copyright owner. If the registrfi' 

8T t ion or other public n*<N>nls of tht^ Copyrigljt Office do not itlentify 

38 the copyright owner and incju^lc an juUlress at which imtice can 

39 1k^ si^rved on liim. it shall l¥» sutHcient to Hie the notice of intention 

40 in the Copyright Office. The notice shall comply^ in form^ con- 
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1 wm. «nd nmniuT of ?H^rvioo, with ixMHiiivment^ that the Kepistor 

2 of ( opvrijirlus shall pivs^M'iU^ In n^jjruhuion. 

3 If tho oopyrijrht owner iH> m|ui\sit^ in wruinjf not. JaU»r than 

4 ton days after sorviwor tUinjr of tlio notiw rw]uinHl hy diuise ( 1), 

5 the person exoreisinjj the eiMuptilsory licens*^ shtxW desijrnate, on 

6 n lalx^l or eontuiner nrrompanyinijr i'wvh phonom-onl of the work 

7 <listrib\ite(l hy hinu mui in tlie form und nuuinvr that Xhv Register 

8 of Copyriglits shall pivsin-ihe by iT^folation, the name of the 

9 iN>i>ynjiht owner or his apMU to whom myalties for pnblic ]K>r- 

10 fonnanee of { he work atv to Ih» j)ai<h 

11 {^) Faihtiv to Si^rve or tile the notice reqnimi by elatise (1), or 

12 to (it»si;rnate the name of the owne!- or ajjfetil as n^quiriKl by clause 

13 (2), forecloses the p<>ssibi]ity of a compulsory licenSi^ atid, in the 

14 absence of a negotiated license*, ivnders the making and distribu- 

15 tion of phonoreconis artionabh* as acts of ii^fritigtMnent under 
lt> s<u-tion 501 and fully subject to tin* remcilies provided by stH-ti<ms 
17 ;V)i> thnmgli 50r). 

1^ \r) lioYAMT PaYAULK rNOKK (\>MriM-SOKY Lu KNSK.— 

19 {]) To he entitled to nv<*i\'e royalties under a cM)m])ulsory 

20 license, the C()i*yng]H owner nnisi l»e ideniitiecl in the ivgistriition 

21 or otluM* pul>Iii* riHM>nls of the Copyi-ight Oflice, The owner is 

22 entitled to rr)ya1tios for })ho!U)recorils numufactunMl and distrib- 

23 ntt (1 after h(^ is so idt^itiiicd but hv is not entitled to recover for 

24 any plionorecortis previously inanufacture<i and distribut<*d. 

26 r2) Except as provided by clause* (T), the royalty under a 

26 coni])ulsory Jicentje nhall l>e payable for every plionorecord manu- 

27 faottired and di^^tributed in accortiancx* with the license. With 

28 reHi>ect to t^at^h work emUKiied in tlie phonoreconl, the royalty 

29 shall l)e either three cents, or three quarter cent i>er minute of 
80 playin/^ t.ime or fraction thereof* whichever amotmt is larger. 

31 i3) Royalty payments shall be made on or before the twentieth 

32 day of each month and aliall include all royaltiea for the numth 
513 next preceding. Each monthly payment shall be accompanied 
♦H by a detailed statement of accounts which shall be certified by a 
36 Certified Public Accountant and comply in form, content, and 
36 manner of certification with requirements that the Kegister of 

Copyright* ^hall prescribe by regulation. 

•^B < 4) If the copyright owner doc« not receive tJie monthly pay- 

39 tnent and statement of account when due, he may give written 

40 notice to the licensee that^ unlew Uie default it remadied wiUun 
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1 thirty ilnys from tho dato nf tho notioo. tho roinptilsory liconse 

2 will W autiJiiialiiully tiMininatini. Suoh torinination iviulors tho 
S makinp and (Hstrihntion of iil! phonorword** for whirh the roy- 

4 alty Imtl mi been paki. actionable as aet» of infrin^ft^nent luuier 

5 jHM^tion 501 whd {\\]]y subjeet to the remedies ptx>vided by sections 

6 ;V>2 through 50(5. 

7 § 11<>. Scope of exclusive ri)(hts in nondramatic musical works and 
B sound recordings: Public performances by means of coin^ 
9 operated phonorecord players 

10 Hi) Limitation on Excli\sivk Rioht, — In the vase of a non- 
11 ilratnutic tnusinil work rmh<Kliod ni a j>honororonh tlir pxrltjsive ri^lU 

12 ini<hM' j*laij-t^ i^) 's}f svrxinn l<»Oto ]>o]'fonn tho wuik jnihlirly hy nutans 

13 of a t'oin liJtt'il phoiion^roi'd ]>]ayor is limit ^mI as follows: 

14 (1) The proprietor of the estnblishment in \vhioh tlie public 

15 piM*formanre takes plaor is not liable for infringtMuent with re- 

16 i-pect to stu li public performance unless: 

17 (A) he is the operatoi' of the phonorecord player; or 

18 (B) he refuses or fails within one month after receipt by 

19 rejiristered or cert ifioil mail of n reque^st. at a time duriuj^ 

20 which the certiHcate is I'e^jtnred hy ?;ul)clause (1) (C) of sub« 

21 section <h) is not nflixed to the plionoroconi player, by the 
•2i> copyri;Lrht owDcr. to niak<- full di.^-loj^ine, by re^rii^tcred or 

23 fcrtiticd niail, of the identity of the operator of the phono- 

24 re^^oni player. 

25 [i) The operator of the coin-operated phonorecor<l player may 
2^ obtain a compulsory licen«ie to perform tho work publicly on that 
27 phonorecord player by filinjr the application, affixing the ccrtift- 
2^ <ate, and payinp the royalties pit>vided by subaection (b), 

(b) RKr4>KnATio\ OK CoiN-f )rKUATKi> PnoNoarroan Pl.\yer* Aftixa- 

30 Tiox OF OjmncATK, ano Hoyai.t^^ Payable Tender Comftij^ory 

31 Licr^NUE, — 

32 (1) Any operator who wishes to obtain a compuliory license 

33 for the public jx^rformance of works on a coin'0|>erated phono- 

34 n^cord player shall fnlHll the following rt^juirements: 

35 < A ) Hcfoie or within one n)onth after Buch i)erformanceB 
3f» are mmh available on a partictdftr phonore<ord player, and 
37 durin^r ^he nmntli of January in each ^^iicceedinjr y^^^r that 
3ft such prfomanccH are mu<le available in that particular 

39 phonon^cord player, he shall tiU* in the Copyri^fht Oifice* in 

40 accordance with reqtii rmienta that the Kegiiter of Copyrighta 
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1 shall ;irrsorilH- by i^pilntioiu an application vontaininjr the 

2 haiiio iwA udilrvss \ \h' ujH'raior <>f tlu^ phnnoivoonl playor 

3 and thv nianufiu t\itvr anti ?HMial nuinlKH- or utluM' expUoit 

4 ultMUitioation of tht* phonomM>r<l pluyor. and in aiUlUion to 

5 tiu^ foi* pivsorilHHl by rbuist* <0) of ?H>rtion T08(a). he shall 

6 deposit with tln^ Ht^jristiM* of (^)pyrij:hls a myahy fix^ for 

7 tho rurrvni ralvndar yoar of ,<s for that pailicular plumo^ 
^ ivfonl player. If surh jHM'fonnan^H's are nuido available on a 
ft panit'ular phonom-ord playoi' for the iirst tinu^ after ♦luly 1 

10 of any year, the royalty fee to hv deported for the ivniainder 

11 oft hat year slnUI la> >M.< X \ 

12 { H) Within tueiny days of reeeipt of an application and a 
IH royalty fee pnrs)iant to sHbehnise (A), (be He^MSter of Copy-^ 
14 ri^rhts shall issia^ to \hv applicant a eertitinite for the phono^ 
ir> ret^ord player. 

lt> ((') On nr In^fore March 1 of tlie year in '!i l!ie eertifi- 

17 raw pre>rrilH'd hy suU-luuse (H) of ti)is clausi^ is issued, or 

hs within ten days aftrr the date of iss)ie of the eertiiioate, the 

U) operator shall alli i to tlie ]>artitMilur phonnrerord play(M\ in a 

20 position where 'i can n^adily examined by the publie, the 

:}\ rrrtitieate. issued by the Ke^rister of ('opyhj:hts un(Un' sub- 

'2;^ i HK of tlh' latest apidication matle by him luider snb- 

2:\ clause fA^ of tlu- elanse with respeet to that phonoreeord 

\i4 player, 

25 < I Faihm* to tile (he application, to alHx (he ceiliiicate or to 

i>fi f)ay the royalty itKiuired by clause il) of thi» 8ubivction rendc^ra 

27 the pubhi' iHM^fonnance art it>nable as an art of inf rinjxenient nnder 

2^ se(*tion 501 and fully subject to the remedies pnivided by section 

29 ,V)t> through, 

30 { r ) DiSTRIBtmON OF RoYAJyilEB, — 

.HI il) Thwing the month of jRnuary in each yoar, e.very iKTSon 

H2 claiming to be ^ntit}e<i to eompulsory license fee« under this «h tion 

n.^ for performance's dtirinjr the promlinp: twelve-month |>erio<l shall 

M i\h a elftim with th<^ Rejorister of CopyriRhtR, in aeconlance with 

35 req\nnMnentR that the K<>pi?^ter shall prei^eribe hy re^nilation, 

36 Sueh claim shall inehid^ nn aproement to accept as finah ex<*<*pt as 
ar provi<led in section Si>f> of thij^title. the determination of the Copy- 

ri^dit Royalty Tribunal in any eontroverny eoneernin^ tlie distri^ 

30 but ion of royahy fees deposited under sulxdause U) of Bubsec- 

40 lion (b) U) of this section to which the diimAnt is % party. Not- 
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\vithst4\ndinjj any provisions of the untitnist laws (tho Act of 
OtolHM* 15, 101 K »W Stat, an^l u!\y unuMviiJu^ntvS of any siirh 
laws)* for purposes of this sul>section any vluinuints nmy u^ftw 
among them^elvee as to tho proportioimte division of on^npulsory 
licencing foos among thm. may Inmp their t laims together and 
Hie thtMu jointly or as a sinjrlo olaitn. or n\any desigimte a ooinmon 
rt;: .^nt roooivo paymont on their hohalf. 

(2) After the first day of OctolxM* of each year, the Register of 
{^opyrights slvall dctennine whether there exists a controversy 
conrenung the dijitrib\ition of royalty fees deposited ui der sub- 
clause (A) of subsection {h){l). If he determim^ thiit i^o such 
controversy exists* he shall » after deducting his reasonable ad- 
ministrative costs under this section, distribute such fees to the 
copyright owners and perfonners entitled, or to their designate<i 
agents. If he finds that such a conirnversy exists he shall certify 
to that fact and proceed to constitute a panel of the Copyright 
Rovaltv Tribunal in accordance with section 803* In such cases the 
reasonable administrative costs of the Register under this section 
shall be deducted prior to distribtition of the royalty fee by the 
tribunal, 

(3) The fees to l>e distributed shall Ix^ divided as follows: 

( A ) To everv^ copyright owner not affiliated with a perform- 
ing rights so<nety the pro rata sliare of the fees to l>e dis- 
tributed to which such copyright owner proves his entitle- 
ment; and 

<B) To the performing rights societies the remainder of 
the feea to be distributed in such pro rata shares a« they shall 
by agreement stipulate among themselvea, or, if they fail to 
agn^e, the pn) rata share to u-liich such performing rights 
societies prove their entitlement, 

<C) Dunng the pendency o( any proceeding under this 
section, the Register of C^opyrights or the Copyright Royalty 
Tribm^al shall withhold from distribution an amount suffi- 
cient to satisfy all claims with respect to which a controversy 
exists, biit shall have discretion to proceed to distribute any 
amount* that are not in cwitro^trsy* 
<4) The Register of Copyrights shall promulgate regulations 
under which |)ers^ms who can ix»a?Kmably !>6 ex|)e<'te<l to have 
claims may, during the year in which performances take place, 
witiiout expense to of harassment of operators or propriet^Nrs of 
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1 viitu!)iiH]unvnts in whwh phonomwti pluwrs aro Iwated* havo 

2 sxh'ii UiN'iNSs tosiu h o^tablisluiuMUs aiui to \ hv phoiiomM>ni' playrt^ 

3 l(XMitiHl thiMvin and suoh opportunity lo obtain infonnutio!i wiih 

4 respiH!t ther<^to as may bo misotniUly lUHOsyarv to detviiiHni\ by 
6 snmplinp pm^cihirrs or other\vi>H>, the pwfKntion of contribution 
6 of the nnisioal works of eacli su<^h pvrsoi^ to tlio varninps of ihv 
T phononworii pluyors for \vhii4i fvos ^itall havo bovn tlopositt^d* 

8 Any por^^on who allcj^^s that ho lias hwn iirniiul tho luvoss per- 

9 nutted iui<ler the re<rulations prescribed by the Register Oi Copy- 

10 rights may l)rinj]:on an aetion in the United States District Court 

11 for the District of Columbia for tlie cancelhition of the compul- 
li> sory lii'cnse of thv plionoroconl player to which sucli access has 
Hi been denied, ami the eourt t>hall have the power to declare the 
14 compulsory licen?^e thereoi ia>ulid fnun the date of isi^ue thereof. 
U> \d) CuiMTNAT- IH.NAT/rTKS,— Any person wlu> knowin<rly nuikes a 
U> false representation of a material fad in an application Hied under 
17 clause ( 1 ) i A ) of s\ibseetion ( l>U or who knowin»rly alters a certiHcate 
i> ii^sued under clause il)(B) of siibsection (!>) or knowingly atlixes 
li> such a certificate to a phonorccord player other than the one it covers, 

20 shall lined not more tlian >^iivr^i^^'. 

21 (e) l)KF!Ni TiONs.- As uscd in this si'ction, the followiiig terms and 
•J:i their vaiMant forms mean the following: 

'2:> { \ ) A *\'oin-opccatcd pho!H)recor\l j)layer" is a machine or 

24 device that : 

05 (A) is enq>l(>yiHl solely for the ])e!'formance of non- 
20 dramatic nnisical works by nuMUis of phonoiwoixln -non Ixung 
27 activate<l by insertion of a coin : 

25 (B) is hx'ated in an establisluncnt making no direct or 
2{> indirect <*harge for admissio]) ; 

no is accompanied by a list of the titles of all the musical 

31 works available for perfornuuh e aw it, whii h list is aflixed to 

:;2 the phonorccord player or ])oste<l in the establishment in a 

33 prominent ]>osition where it can readily examined by the 

*M pubUe; and 

?!t,n (D) atTords u choice of works available for performance 
and i>ermitf? the choice to be nuide by tlm patrons of the 

l\7 establislonent in whicbit isloi ated. 

38 ^2) An "ojKu^ator" is any person who, alone or jointly with 

39 othei-s: 

40 ( A ) owns a coin-oix? rated phonorecord player ; or 
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1 (B) has tho power make a coin-operated plwnoreoord 

2 phuiM- availuhlf for plaroiuont in iin ostiiblishinont for pur- 

3 |>osp.s of publ i<- {)erfonnance ; or 

4 (C) has tlio i)owi^r to exercise primary control over tlie 

5 scleotion of the nuisioal works made available for public 

6 poi fovmanee in a coin-ojierated phonoi'ccord player. 

7 ['.i) A "porfonmii^ rights sm'ietj" is an utsStxtiation or eorpom- 

8 tion that licooAS tho publio perfornianoe of noiulranuUic musical 

9 works oil WhaU of tho oopyripht owners, such as the Anierii iin 

10 S*K iet y of Coinposei^, Authoi-s and Publishers, Hi-oodcu.st Music, 

11 Inr.,undSESAr,Tnc. 

12 §117. Scope of exclusive rights: Use in conjunction with com- 
i;j puters and similar information systems 



14 Xdtwith.-^tanainii the provisions of stvtions 106 through 116, this 
ir> titic (l(M>js not atfora to t!ie owjior of oopyriglit in a work any greater 
16 »r U'sscr rights with rospecl to tlu< use of tho work in conjunction with 
IT automatic, systems capable of storing, p:-(K-i\S6ing. retrieving, or trans- 
it fci-ring inforr.iution. or in .'onjunofion with any similar devii-c. nia- 
U> <-him\ or piiH'css. tiian t!;o:<c iiiTordcd to works under tho law. whether 
■2<) title 17 or the coinmoii law or statutes of a State, in etfeot on Deceni- 
•21 l.«-r 31. 1!>7K as iield applical)le and construed by a court in an action 
•J-J brought under tliis title. 

2.? ( hapter 2.-C0i»YRIG» T OWNERSHIP AND TRANSFER 

201. ( tuiiorxlilp of copyright. 

i;o-_». Ov.iuT.ship of copyriKht fls di.-^tltKt from ownership of matorial oltjpot. 
208. Tf rmlnntion of transferR nmi liwnfWK granted by the nutiior. 
'J04. ExiHMitiim of tninsfersof copyriRht ownership. 
'2{Vh RtM^ordntioti of tran.«fers and otlier docanw^Qt*. 



•24 § 201. Ownership of copyright 

i>5 (a) iN-rriAf, OwxEtismi'.— Copyright in work protected under this 

2r. titio vests initially in the author or authors of tho work. The authors 

27 of a joint work are co-ow!iei-s of copyright in the work. 

•28 0>) Work;* Madk n>ii IIirk.— In the ctise of a work made for hire. 

2?) the employer or other persons for whotu the work was prepared is 

n(t ron,>;i<iereil the author for pnrpo.^es of this t itle, and. unless the pfttties 

HI have expressly agi-ee<l otherwise, in a written instrument sigiied by 

.1-> t henu owns all of the rights conjpri.sed in the copyright. 

3!^ ( c ) ("oNnum Ttoxs to r.)f.!.KrTivK WiniKS.— Copyright it^ each sep- 

^^4 a rate contribution to a colle<-tive work is distinct fnmi copyright in 

*r> the collecti\'e work as a whole, and vests initially in the author of tho 

36 contribution. In the absence of an express tramfer of the ct^yright 



or of nwy rights under it, the owner of copyright in th^ collective 
work is pmsuiucd to have acqaiml only the privilog<> of n^prmhioing 
and distributing the contribution fts part of that particular collective 
work, any revision of that collective work, and any later collective 
work in the same series* 
id) TiuN^^FKR OF Ownership. — 

(1) The ownership of n <^opyright may be transferred in wliole 
or in part by any means of cou\ eyance or by oj>erntion of law^ and 
may l)e bequeathed by will or pass as personal pro{)erty by the 
applicable lawsof interstate succession, 

(2) Any of the exclusive rights compri^^ed in a copyright, 
including any subdivision of any of the rights specified by section 
lOiu nuiy be transferred ns provided by clause (1) and owned sepa- 
rately. The owner of any particular exclusive right is entitled, to 
the extent of that right, to all of the pi-otection and remedies 
accorded to the copyright owner by this t itle. 

§202» Ownership of copyright as distinct from ownership of 
material object 

Ownership of a copyright, or of any of the exclusive rights under 
a copyright* is distinct from ownership of any material object in 
which the work is enilx)died. Transfer of ownership of any material 
object, including the copy or plionoi'ocord in which the work is first 
fixed, does not of itself convey any rights in the copyrighted work 
embodied in the object; nor, in the absence of an agreement, does 
transfer of ownership of a copyright or of any exclusive rights under 
a copyright convey property rights in any material object. 
§ 203* Termination of transfers and licenses granted by the author 
(a) CoNDinoxs for Termikatiox* — In the case of any work other 
than a work made for hire^ the exclusive or nonexclusive grant of a 
transfer or license of copyright or of any right under a copyright, 
executed by the author on or after January 1, 1976, otherwise than 
by will, is subject to termination under the following conditions t 

(1) In the case of a grant executed by one author, termination 
of the grant may be effected by that author or, if he is dead, by 
the person or persons who, under clause (2) of this subsection, 
own and arc entitled to exercise a total of more than one half of 
that authors tennination interest. In tlie case of^ grant executed 
by two or more authors of a joint work, termination of the grant 
nuiy be effected by a majority of the authors who executed it; 
if ftny of such authors is dead, his termination interest may be 
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1 exorcised as u unit by the iHM^on or porsons u lio, under clause (2) 

2 of this subsection, own and are entitled to exercuse a total of nioro 
J than ono half of his interest* 

4 (2) Where an author is dead, his or her tenninatiou int^^rest is 

5 owned, and may be exercised, by his widow (or her widower) and 
€ children or gn\ndciiildre-n as follows : 

7 (A) The widow (or widower) owns the aurhor^s entire ter- 

8 mination int^ji'ost unless there are any surviving children or 

9 grandchildren of tlie author, in which ca8<^ the widow (or 

10 widower) owns one half of the author's int«re^; 

11 (B) The authors suniving children, and the surviving 

12 children of any dead child of the author, own the author's 

13 entire tennination inteivst unless there is a widow (or wid- 

14 ower) , in which case the ownersliip of one half of the author s 
16 interest is divided among them ; 

16 (C) The rights of the author's childreai and grandcliildren 

17 are in all cases divided among them and exercised on a per 
Ig stirpes basis according to the number of his children repre* 

19 sented ; the share of the children of a de^id oliild in a t^rmina- 

20 tion interest can be exercised only by the action of a majority 

21 of them. 

22 (3) Termination of the grant may bo effected at any time during 

23 a i^eriod of tive years beginning at the end of thirty-five years from 

24 the date of execution of the gi^ant; or, if the grant covers the right 

25 of pubhcation of the work, the period begins at the end of thirty- 

26 live years from the date of publication of the work under the grant 

27 or at the end of forty years from the date of execution of the 

28 grant, whichever term ends earlier* 

20 (4) The termination sliall be eifected by serving an advance 

30 notice in writing, signed by the number and proportion of owners 

31 of termination int^reats required under clauBes (1) and (2) of this 

32 stibioction^ or by their duly authoriaed agents^ upon the grantee 

33 or his sucxressor in title. 

34 (A ) The notice shall state the effective date of the termina- 

35 tion, wiiich tliall fall witliin tlie live-year period specified by 
3^ clauae (3) of this aubeecticm, and the notice »hall be wrved 

37 not leas than two or more than ten years before that date^ A 

38 eopy of tlie notice shall be recorded in the Copyright Office 

39 before the effective date of termination, as a condition to its 

40 t4kittg effect 




30 

1 (B) The notice sliall comply^ in form, content^ and man- 

2 mv of aervicts witii miuiixunents thut the Kegister of Copy- 

3 rights siiail prescribe by x^egulation. 

4 (5) Termination of the grant may be effected notwithstand- 

5 ing any agreement to tlie contrary, including an agi^eenient to 
g make a w ill or to niake any future grant. 

7 (b) EFiiiCT OF Termination.— Upon the effective date of termina- 

8 tion^ ail rights under tiiis title tiiat were covered by the terminated 

9 grant re\eix to the author, autiiorsj and otiier persons owning termi- 

10 natiou inteix^sts under clauses (1) and (2) of subsection (a), iiiclud- 

11 ing tliose ownei-s who did not join in iiigning the notice of termination 

12 under clause of subsection (a) but, with the following limit ntions : 

13 (1) A derivative work prepaid under authority of the grant 

14 before its tei-niination may continue to be utilized under the terms 

15 of the grant after its termination, but this privilege does not ex- 

16 tend to the preparation after the U^rmination of other derivative 

17 works ba:3cd upon the copyrighted work covered by the terminated 

18 grant. 

19 1^) The future rights that will revert upon termination of the 

20 grant become vested on the date the notice of termination has 

21 been served as provided by clause (4) of subsection (a). The 

22 rightij vest in the autiior, authore, and other pei^sons named in, 

23 i^tid in the proportionate shares provided by, clauses (1) and (2) 

24 of subsection (a)* 

25 1^) Subject to the provisions of clause (4) of this subsection, 

26 a further grant, or agreement to make a further grant, of any 

27 right covered by a terminated grant is valid only if it is signed 

28 by the same nmnber and proportion of the owners, in whom the 

29 right has vested under clause (2) of this subsection, as are re- 

30 quired to terminate the grant under clauses (1) and (2) of sub- 

31 section (a). Such further grant or agreement is effective with 

32 respect to ail of the pertons in whom the right it oov«ri has vwted 

33 under clauie (2) of this subsection, including those who did not 

34 join in Signing it If any person dies after rights under a ter- 

35 minatdd grant have vested in him^ hi» legal repreMntativM^ 

36 legatees, or heirs at law represent him for purpoies of this clause* 

37 (i) A further grant, or agreement to make a further grant, of 
3B any right covered by a terminated grant is valid only if it is made 

39 after the effective dat« of the termination. As an exception, how- 

40 ever, an agreement for such a further grant may be made between 
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1 the i>ersons provided by oltuisi^ (3) of this sul)section md the 

2 original grantoo t>r his stu^av^sor in titks aftor tho notice of t^jrmi- 

3 nation has Ihh^i servod provided by clause (4) of subsection (a). 

4 (5) Termination of a grant under this section affects only those 

5 ^ijrl^^s coveiTd by the grant that urist* under this titlo, and in no 

6 way fttroots rights arising under any other Federah State, or for- 

7 eignlaws, 

8 (6) Unless and until termination is effected under this section* 

9 the grants if it does not provide otherwise, continues in effect for 

10 the term of copyright provided by this title. 

11 § 204. Execution of transfers of copyright ownership 

12 (ii) A transfer of copyright ownership, other than by operation of 

13 law, is not valid unless an instrument of conveyance, or a note or 

14 n^emorandum of the transfer, is in writing and signed by the owner 

15 of the rights conveyed or his duly authorized agent 

16 (1>) A certiticate of acknowledgement is not required for the valid- 

17 ity of a transfer, bat is prima facie evidence of the execution of the 

18 transfer if: 

19 ( 1 ) in the case of a transfer cxe(Mited in the United States, the 

20 rertiticate is issued by a person authorized to administ<»r oaths 

21 wit Ii in the United States; or 

22 t^2) in tile oas<^ of a transfer executed in a foreign comitrVj the 

23 certihcate is issued by a diplomatic or consular officer of the 

24 United States, or by a person authorized to administer oaths 

25 whose authority is proved by a certificate of sucJi an officer. 

26 § 205. Recordation of transfers and other documents 

27 (a) CoNDtnoxs for RficoKnATioN. — Any transfer of copyright own- 

28 ership or other document pertaining to a copyright may be recorded 

29 in the Copyright Office if the document filed for recordation bearfi the 

30 actual signature of the person who executed it, or if it is accompanied 
81 by a sworn or official certification that it is a true copy of the original 

32 signed) document, 

33 (b) Certificate op RECoaoAXiox. — The Kegister of Copyrights 

34 shalU upon receipt of a document as provided by subsection (a) and 
Bfl of the fee provided by section 708, record the document and rotum it 

36 with a certificate of recordation. 

37 (c) Rkcordatiox as Conrtructive Notice.— Recordation of a docu- 
3ft ment in tlie Copyright Office gives all persons constructive notice of the 
39 facta stated in the recorded document, but only if : 



ERIC 



1 



U) 

11 



16 
17 



32 

(1) the dotMiinont. or matorial attached to it, specifically identi- 
2 ties tho work to w]u,-}\ it pertains so that, after the document is 

8 indexiHl by the Rpgi?tor of Copyrights, it would bo rcveaUnl by a 

4 reasonable search \inder the title or registration number of the 

ft work ; and 

6 ( 2 ) resist rat ion hus been made for the work. 

7 (d) Recordation ap Prerequisite to Infringement Stnr.— No per- 

8 son claiming by viituo of a transfer to the owner of copyright or of 

9 any exclusive right under a copyright is entitled to institute an in- 
fringement actiori nnder this title until the instrument of transfer 
under which he claims; lias been recorded in the Copyright Office, but 
suit may Ix; instituted after such recordation on a cause of action that 

1«^ 11 rovso l)efore recordation. 

14 (p) pRioRm- Between Conflicting Transfers.— As between two 

15 conflicting transfers, t lie one executed Rrat prevails if it is recorded, in 
the manner required to give constructive notice under subsection (c) 
within one month a *ter its execution in the United Statesor within two 

18 mofiths after its e.xccut ion abroad, or at any time before recordation in 
1J> such manner of the later transfer. Oth-r^vi^s^ the later transfer prevails 
if recorded first in suoh inunnor. aiid if taken in good faith, for valu- 
able consideration or on the basis of a binding promise to pay royal- 
ties, and without notice of the earlier transfer. 
"^'^ {{) Priority' Betaveen Conflicting Transfer of Ownership and 
^■1 N'oNExcLusivE LICENSE.— A nonexclusive license, whether recorded or 
'^^ not, prevails over a conflicting transfer of copyright ownership if the 
2fi license is evidenced by a written instrument signed by the owner of the 
rights licensed or his duly authorized agent, and if : 

(1) the license wa« taken before execution of the transfer; or 

(2) the license was taken in good faith before recordation of 
•^^ the transfer and without notice of it. 

Chapter S^DURATlON OF COPYRIGHT 

m. PTMaptlonwUhrMp^cttootiwrUwi. 

302. DurstiOD of ct^yrlflit : Worki created on or iftw J«nn«ry 1, im. 

303. Duntion of coj^rigbt: Worl« created but not publigbed or copyrighted 

before Januiry 1. 1975. 
T'H. DarttioQ of copyrigbt : 8ubiiitio« copyrifbt*. 
306. Dttrktion of eopyrff bt : T«nain«t dat*. 

32 § 301. Preemption with re«p«ci to other law» 

33 (a) On and after January 1, 1975, all rights in the nature of copy- 
•'J^ right in works that come within the subject matter of copyright a» 
85 specified by sections 102 and 103, whether created before or after th»t 
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1 date ami whether published or unpublished, are go\*emed exchisively 

2 by this title* Tlienniftor, no person is ontitle<i to copyright, literary 

3 pn>j)erty rights, or any equivalent legal or equitable right in any such 

4 work under the common law or statutes of any State* 

5 (b) Nothing in this title nnnuk or limits any rights or remedies 

6 under the common law or statutes of any State with respect to: 

7 ( 1 ) unpublished mattM-ial that does not come within the subject 

8 matter of copyright as specified by sections 102 and 103, including 
^ works of authorship not fixed in any tangible medium of ex- 

10 pre^on ; 

11 (2) any cause of action arising from undertakings commenced 

12 befon^ Januarj* 1. 197o ; 

18 (3) activities violating rights that are not equivalent to any of 

14 the exclusive rights within the gt^neml scope of copyright as speci- 

15 ned by section 106, including breaches of contract^ breaches of 

16 trust, invasion of privacy, defamation, and deceptive trade pmc- 

17 tices such as passing off and false represejitation. 

18 § 302* Duration of copyright: Works created on or after Janu- 

19 ary 1, 1975 

20 (a) Ix GdneraIh — Copyright in a w^ork n eated on or after January 

21 h 1975, subsists from its creation and, cxc^^pt as pronded by the 

22 folh}wing subseci.ions, endures for a term consi.stli^o: of the life of the 

23 author and fifty years after his death. 

24 (b) Joint Works. — In the case, of a joint work prepared by two 

26 or more authors who did not work for hire, the copyright endures for 
S6 a t^rm consisting of the life of the last surviving author and fifty 

27 y f^a rs after his death . 

St8 (C) AXOXYMOUS WOUKS, rstin>0XYMOr8 WoKK«, AND WOHK MaDB 



29 fx)R Hia>;.— In the case of an anonymous work, a pseudonymous woi^ 

80 or a work made for liire^ the copyright endures for a term of seventy- 

81 five years from the year of its first publication, or a term of one 

82 hundred years frwn the year of its creation^ whichever expires first 

88 It before the <\nd of such term, the identity of one or more of the 

84 authors of an anonj^mous or pseudonynnous work is revealed in the 

85 records of a registration made for that work under subsection (a) 

86 or (d) of section 407^ or in the records provided by this subsection^ 
8t the copyright in the work endures for the term s|>ecified by subsections 
38 {a) or {b), based on the life of the author or authors w^hoee identity 

89 has been r&vealed. Any perswi having an interest in the copyright in 
40 an anonymous or pseudonymous work may at any time record, in 
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1 m^r<l« to Ih> lonintniiUMl hy tho (\)|>v right Oflitv for that |>ur|>06e, a 

2 statiMuont iiUM\tifvii\^ mw or morv authoi^n of tho work; thi^ ^^tateniont 

3 shall also itlentifv tlu^ person filing it. the natun^ of his int<^re?ft, thc^ 

4 soutxT of his infonnatioiu and the parti<Mi1ar work atfmed, and f^hall 
6 romply in foroi and t ontent with miuirt^nmua that the Re^risU'r of 

6 (\>pyri|»:ht>s shall {>iv8<M*ilK^ hv i^^gulation, 

7 (d) HKr<)m)s Kki.atino Dkath of Ax thoiih,— Any jx^rson having 

8 an interi»8t in a copyright nmy at any time record in the (^opyright 

9 Offiw a stat<»ment of tho tJate of dvalh of the author of the copy- 

10 righti^d work, or a statiMn<»nt that the a\ithor is still living on a par- 

11 ticulai- date. The statonuMU shall identify the jn^rson filing it, the 

12 luiture of his inteivst, ixml the soukm* of his information, and shall 

13 romply in form and rontonl with rtHpiirt^nents that the Register 
H of Copy riglits shall presri'iU* In regulation. The Register shall niain- 

15 lain current records of information relating to the death of authors 

16 of oo])y righted works, based on such recorded statements and, to the 

17 rxtent he consiilers piaclioahle, on data contained in any of the records 

18 of the (^opyriglit Office or in other reference sonrce.s, 

19 (e) I^Ksi MiTiox ASTt) Ai'thor's Death. — After a j>eriod of seventy- 

20 five years from the year of first publication of a work, or a period 

21 of one hundred years from the year of its creation, whichever expires 

22 first, any ])e]-son who obtaiiis from the Copyright Office a certified re- 

23 pon that the records provided hy suhsection (d) dis<'lose nothing to 

24 indicate that the author of the work is livings or died less than fifty 

25 years b^^fore. is entitled to the l>enefit of a presumption that the author 

26 has been dead for at least fifty years. Reliance in good faith upon this 

27 prcstunption shall < ompIete defense to any action for infringement 

28 under this title. 

29 §303. Duration of copyright: Works created but not published 

30 or copyrighted before January 1, 1975 

31 Copyrij;ht in a work created before January L 1^*75, but not thereto* 

32 fore in the public domain or copyrighted, BubftiatB from January 1, 
3S 1J>75. atul endures for the tenn provide^] by i^ection 302, In no cane,, 

34 however, shall tlic term of copyrij;i:lit in such a work expire before 

35 l>4^cend)er I'U, 1999; and* if the work is published on or before December 

36 3L ISWK the term of copyri^rht shall not expire Ix^fore December 31, 

37 :i024. 

38 § 304« Duration of copyright: Sub#i0tinff copyrights 

89 (a) (Wyriohts in Their Fimt Tk»m on Jami ary 1, 1075. — Any 

40 copyriffht, the fin* term of which is subsiiting on Jftnusry 1, 1&75, 
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1 ^^huH endtav for twvnty-oipht yont^ from the dnt<> it was orijriimlly 

2 >orut*iMl ; l^nf 'nitil . That in 1 i-a.s* of any posthumous work or of any 

3 pvnoiiicaK i*ycloprdu\ or otlier ron)j>osito work upon wlucli the copy- 

4 rijrht \va?i ori^iiuiUy ?^HMnHjd by thv ptH)priotor thtMVof^ or of any work 

5 oopyriplitod by a oorpomte hc^xXy {otherwise than as assi^mM* or li- 

6 rensoo of tho iiuiividual author) ov by uu omployvi* for whom guili 

7 work is wwiiXv for \\\v\\ X\\i\ propriHor of such copyrijrht shall Ih» on- 

8 tilled to a rtMiowal and oxtonsion of tho copyrijriH in such work for X\v' 

9 further wv\\\ of forty-stneii yours wlu»n application for such renoAval 

10 ami t xtonsion shall Jiaw WiMi made to the Copyri^^ht Ofliw aiid duly 

11 rrjxi.stervd thiMTin within one year prior to the expiration of the onp^ 

12 liul term of ropyri'jcht : -1^^// proriiietf further. That in the casi^ of any 

13 otluM* ropyrijj:iite(i work, inebuiin^ a contribution by na individtuil 

14 author t- a periodical or to a cyclopedic or other eouiposite work, the 

15 author of such work, if still living, oi* the widow, widowei*, or childn»n 

16 of the author, if the author in^ not living, or if such author, widow, 

17 widower, or ('hildren he not living, then the autlior s executors, oi* in 

18 tiie al>s-ence of a wilb his next of kin shall Ix^ entitled to a nvnowal and 

19 rxti'Usioti of the cr)pytight in such work for a fui-thei- term of forty- 

20 Sinen years when applicatioti foi* su< h renewal and extension sluill 

21 have been made to the Copyright Otiice and duly registered theiviii 

22 within One yi'wv print- to the ex[>iration of tlie original term of copy- 

23 nglH : Ah/l )>rorhlefi furfht r. Thar iii default of the registration of 

24 s\\v\\ application for renewal a)id extension, tlie copyright in any work 

25 shall te!*minate \\\ the expiration of twenty-eight years froiii the dati* 

26 eopyriglit was originally scHuired. 

27 (b) CorVHioirrs ix Thkir Rknkwal Tkrm ok RE(;isT>iHKi> n>K Kk- 

28 NKWAi. Hkfokk Jam ahy K 107r),~Tbe duration of any copyright, the 
20 rejunval term of which is sul>sisting at any tijne Ix^tween I)oceml>er 31, 

30 11C3, and I>(H*endxM^ 'M. inclusive, or for wliich nuiewul registni- 

31 tion is made U^tween Decemln^r 1073^ and iXwmWr 31, 1074, 
82 inchisive, extended to endure for n tenn of 75 years from tlie date 

33 copyright waj^ originally secured. 

34 ^C) TKKM!NATn>N OKTUANSraKS ANoLirKNSKS CoVKIUXO KxrENDED 

35 Hknkwai, Term.— In the cii^^ of any <*opyright sul>sisting in either 

36 its first or nMiowal ten)) on Jannury 1, 1075, otlver than a copyright 
ST in a Work nuide for hire, the exolnsive or nonexcluf^ive grant of a trans- 

38 fer or license of the itMiewal copyright or of any right nnder it, 

39 (^xwaited lx»fore Jainniry 1. IDT^X bv any of the persons de.sigimted by 
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1 tho sivoiul proviso of snl>si»otion {w ) of this st^i^tion, othorwi^o^ than by 

2 wilK is siihji^<*t to tonuinutioii uudw ihv foUowiUif i'Oiulitioo ; 

5 \\) h\ r hi> case of u jiruiit (\x<HMitv<i by a ikm^soii or i>eri^ns other 
4 than tlit^ author, tonnination of the ^:rant may be effei^t^^d by tlie 

6 survivhtj; poison or porsons who exoi ated it. In the cade of a 

6 ijrrant oxocutoil by ono oi* more of tho authors of tlio work, t^^nnina- 

7 tioi\ of \he i2:van{ luuy Ik* iMloitiHl to tlu^ extent of a particular 

8 uMthorV jiliaro ii\ the ownei-ship of the reiiewal copyn^:ht, by the 

9 aiithor who oxe< uteil it or. if mn^x aiitimr is ilead, by the i)^t^>n or 

10 pei^ns who, umkM* rhxw^- {2) of this subsection, own and are 

11 entitled to eXiMvise n total of more than one half of that author's 

12 tenni nation interest. 

13 (i>) WluMT an authoi- ii> den<l, his or her tei-niination interest is 

14 c)\vne(h and may ho exorcised, by his widow (or her widower) aiui 

15 ohildren or jrrantlohildren as follows : 

16 iX) The widow (or widower) owns the authors entire 

17 tei'inination interest unless there are any suvvivii^g childmi 

18 or ;Trand(^)uldron of the author, in which case the widow (or 

19 widower) owns one half of the author's interest: 

20 (H) Tlie authors survivinjL? ohihlren, and t}u> snrvivinp: 

21 children of any dead chiUl of the author, own the authors 

22 oniiro torniination intviost uiiloss there is a widow (or wid^ 

23 ower), in whioli oas^Mhe ownei'ship of one half of the author s 

24 interest is divided among them ; 

25 {C) The rights of the author's children and grandchildren 

26 are in all oases divi<led among them and exercised on a per 

27 stirpes basis aooordinjr to tho nundx^r of his children repn'- 

28 sented : the share of the children of a dead child in a termina- 

29 tion interest (*an be exercised only by the action of a major- 

30 ity of them* 

81 (3) Terminatioti of the grant may be effected! at any time dur- 

32 inir a |)eriod of five years beginning at the end of ftfty-iix years 

3S from the date copyri^afht was originally sec\ired* or bcfjinning on 

34 January L 1975, whichever U later. 

85 (4) The termination shall be eflfected by serving »n advance 

86 notice, in writing? upon the jSftantw or hia aucoewor in title. In the 
37 crtst^ of a ginnt exwutwl by a person or iwrsons other than the 

88 author, the notice shall be signed by all of thoe© entitled to tAiroi- 

89 nate tho grant under clause {I) o{ this subsection, or by their duly 
40 authorize*! agenta. In the raw of a ffrant executed by one or mor« 




1 of the imthors of thr work, tho notice ns to n«y om ftuthor'a shnn 

2 shnll Jh> s\)!\m\ h\ him or his <hily imthorizotl uj.fnt ot\ if ho. is 
8 tioftd. hy the nntnU'r luul pro|>ortion of tho owne« of liis tormiim- 

4 tiou ititort'st nsiuij-ea under oliwust^R ( 1 ) ami of this subjection, 

5 or by t\mr duly authorized ftj»ontP. 

6 (A) Th^ notiro ^hnll statv tho efTe<>ti\o tlate of tho tenni- 

7 nutioiK wliii-h shall fall within the tivo-yi'ar |H'rio<i s{>orifipd 

8 hy riauso of this suhwM tion. and tho notice Bhall Ix* served 

9 not less than two or niore than ten years l>ofort» that dato. A 

10 .'opy of the notice shall Ih^ re<-ordwi in the Copyripht Office 

11 l)of(>re t}»e eflfective date of ternnnation, as a condition to its 

12 taking etftH't, 

13 ( H ) The notiiT shall ,'oinj)ly. in fonn. content, and manner 

14 of service, with n-ciuiieinents th.at the Kejjfister of Copyrijrhts 

15 shall presi'riU'hy rejrnlation. 

16 (T)) Teriiiinatioii of the jrrunt may he eJfectetl not withstandinjr 

17 any a>:reen»ont to the lontniry. including' an ajjrmnnent to make 

18 a will ortomake any future jrrant. 

19 ( «> ) In the ease of a jrraiU. executed by a person or prsons other 
. 20 than the author, all ri>rl»ts under this title that were ooverotl by 

21 thetenninatod grant revert, upon the effective date of ternunation. 

22 to nil of those entitled to terminate the jrrant under clause (1) of 

23 fliis siihst>ctioii. In the case of a grant executed by one or more 

24 of tlie authru-s of the work, all of a particular author's rights 

25 muler this title .hat were covt>red by the tertninated grant revert. 
i» ufMrn tlje effective date of tenninatiot^, to that author or, if he is 

27 dead, to the i)ers<)ns owning Ins termination interest under clause 

28 (2) of thi.s subsection, including those owners who did not join 

29 MX signing the notice of termination under clause (4) of this 8«l>* 

30 section. In all casi^s the reversion of rights is subject to the follow- 
$1 ing limitations: 

9i (A) A derivative work prepared under authority of the 

8S grant before its termination may continue to l)e utilized under 

34 the terms of the grant after its termination, b\it this privilege 

85 does not extend to the preparation after tlie termination of 

86 other derivative works based u]wn the copyrighted work cov- 

87 erwl by the terminated grant. 

88 (B) The future rights that will revert upon tennination 
30 of the grant lK>come vetoed on the date the notice of termi- 
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1 nation has hi^n mrve^ as i>rovid<Hi by clause (4) of this 

3 {C) Wlmv an niithot 8 rijyrhts itHert to two or n>oiH* |R^r- 

4 sons \indti* olausi^ (2) of tins subeection, they shall xmt in 

5 thos<» }HM^o!is in the }>»x)|H)rtionato shnn^s provided by that 

6 rU\nAi\ In snob a i'im\ an<l subjiHt to thi» provisions of suh- 

7 rhitis<^ (D) of tliis rhiuscs a fuither jj^rant, oi* apviMUi^kt to 

8 nmki' a furth^M- ^nant, of a particidur author's share with 

9 ivsiHM t to any ri^ht ooveml by a tonninat^d ^nant is valitl 

10 <^^^iy if it is si^icd by the san^c nuinboi* and pro|)ortioj) of 

11 ^bo owners, in whom the riffht has vestwi under this ohuisc\ 

12 a IV re(juiml to teniiiimt^* the ^rant under olaust^ (2) of 

13 this sul)section. Siu^li further ^M-ant or ajxmMuent is effective 

14 with ivspert to all of tlie ixM'sons in whom tlie ri^ht it 

15 <overs lias vested under this sulx^lause. inelndini; thosi* who 

16 did not join in sijuruin^^ it. If any jH^rson dies after ri^rhts 

17 uiHler :i terminatevi jrraiit Imve vested in him, his lepd rv])rv- 

18 seutatives, legatees, oi' heirs at huv ivpix»S4»nt him for pur|>oa\s 

19 of this su1h']!iss, 

20 (I>) A fuither ^rant, or a^rmMoent to make a further 

21 fxvwm. of rtiiy vi^ht covered by a terndnated ^jrpant is valid 

22 only if it is ma<h» after the ejfeetive date of the termination^ 

23 As an exteptioii, howevei\ an a^^^reenient for such n further 

24 arrant may mmh iK'twww the author or any of the p<^r- 

25 sons j)rovided hy the hrst si^ntence of chiust^. (B) of this 

26 8ubsiH*tion, or lx*twwn the ikm-sook provid<Hl by subclause 

27 of this elaus4% and the original ^rantt»e or hi:; successor 

28 in title, after the notice of termination has been served as 
2d jM-oviihuJ by clause (4) of this sul>section. 

80 iK) Termination of a arrant under this sulwection affeets 

31 only thotH^ ri^fhts covered by the grant that ariws under thi» 

32 ^itle, and in no way alfectji rights* arising under any other 
88 Fe<leraK State, or foreign laws. 

34 {F) Tnle^h ami until ternunation is etferted under thia 

3ft section, the grant* if it does not provide otherwise, continues 

86 in effect for the remainder of the extende<l renewal term. 

37 Duration of copyright : Terminal date 
88 All terms of copyright provided by seilions 302 through 304 run to 



39 the end of the calendar year in whieh they wouhl otherwise* expire. 
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1 Chapter 4.--C0FYRIGHT NOTICE, DEPOSIT, AND 

2 REGISTRATION 

■401. Nottt'f' of c«n>yf*«bt : VUually peiwptlbte mplw. 

iKr2. Notiw of iHjpyrlfht : PhonomwdR >»f «>und m-ordiiiit*. 

403. Nottw of oopyrifht : i»ut>llr«llon« Incoriwrttiin Unllwl Statw GoviTiiment 

work*. 

404. Xotlw of copyrlRht ; rontributionn to i>»t»lwtiv* works. 
40r>. Notltv «ff I'^Hi'yUht : <>n>lt*Hl.>ii of uotW. 

M*V NotUr of r<n>vVright : Krror In nuine t)r dttte. 

407. tH>t>OHit of co|)l«i or i»htni.>rtHor«iij for Library of Coufft'sx. 

408. Copyright r^»tr»tlon In general. 
4W. Ai»pllo«tion for r«^i»t ration, 

410. Registration of cHaJm und liwuanc* of wrtlftcate. 

41 1. Rfiflfitration iiforequlsite to Infringtment m\t. 

412. ReflKtratlon ait prer*<iul»lte to fertain M»m«llM for Infrlngempot. 

5 § 101. Notice of copyright : Visually perceptible copies 

4 (a) (iKNERAL Rex^uhu-Mext.— Whenever a work protected under 

6 this title is publi.^hed in the rnite(i States or elsewliere by authority 
C of the coj)yright owner, a notice of copyright as provided by this sec- 

7 tion sliall Iks placed on all publicly distributed copies from which the 

8 work can Ih' visually iHTCvivetl. either directly or with the aid of a 

9 machine or device. 

10 ( b) Form or Notice.— The notice iipi)earing on the copies shall con- 

11 sist of the following three '.-lenient.s : 

18 (1) the syinl>ol © (the letter in a circle), the word ''Copy- 

13 right. ' ortiie abbreviation "('opr."; 

14 (2) the yetti- of iiiv.t piiblicatioii of the work: in the case of 

15 cotnpilations or derivative works incoriwrating previously pub- 

16 lished Miaterial. the year date of first publication of the compilft- 

17 tion or derivative work i^ stifticient. The year date may be onuttexi 

18 when' a pictorial, graphic, or sculptural work, with accompanying 

19 text niatter. if any, is reproduced in or on greeting cards, post- 
20 cards, p^ationcry, jewelry, dolls, toys, or any uwful articles ; 

21 ili) the name of the owner of copyright in the work, or an ab- 

22 breviation by which the name can be recognized, or a gonerallj 
2S known alternative designation of the owner. 

24 (c) Position or Naricit.— The notice ahall be affixed to the copie* in 

25 ^uch manner and location as to give reasonable notice of the claim 

26 of copyright. The Register of Copyrights shall preecribe by regula- 
«T tion, as ewmples, specific methods of affixation and positions of tJie 
28 notice on various types of works that will satisfy this requirejnent, but 
2i> t hese sjJeciHc^tions shall not be considered exhaustive. 

SO §402. Notice of eopyrlght: Phonomofdf *»f Boand recording* 

ai (a) Okme».\l Rr^iiREMKNT.— Whenever a sound recording pro- 
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twUHi under this titlo .8 publLshiHi in tlie United Stute^ oi elsewliere by 
authority of the copyii^rhi (Avner, a notice of copyright as provided 
by this .section shall placed on uU publicly distributed phonorecords 
of the sound recording, 

(b) Form or NoTitE*--The notice appearing on the phonorecords 
shall consist of the followitig thive elements : 

(1) the symbol® (tiie letter P in u circle) ; 

(2) the year of lirst publication of the sound recording; 

(3) the name of tlic t>\vner of copyrights in the sound record- 
ing, or an abbrtn-iatiou by which the name can Ix^ recognized, or a 
generally known alternative designation of the owner; if the 
producer of the sound rcooriling is named on the plionorecord 
labels or contuiners, and if no otlier name appears in conjunction 
with tlie notice, his name sliall be considered a part of the notice. 

(c) Po^iniuN t)F XoTiCE,— Tlie notice shall ho placed on the surface 
of the phonorecord, or on the plionorecord lal)el or container, in sucli 
hianner and location as to give reasonable notice of the claim of copy- 
right. 

§103. Notice of copyright: Publications incorporating United 
State Government workB 

Whenever a work is published in ?opios or phonorecords consisting 
preponderantly of one or more works of tlie United States Govern^ 
ment, the notice of copyright provided by section 401 or 402 shall 
also include a statement i(ientifying^ e ther alKrmatively or negatively, 
those portioiis of the copies or phonorecords embodying any work or 
works protected under this title. 

§404* Notice of copyright: Contributions to collective works 

(a) A separate contribution to a collective work may bear its own 
notice of copyright^ as provided by sei!tion 401 through 403. How- 
ever, a single notice applicable to the collective work as a whole is 
sufficient to satisfy the requirement* of dections 401 through 403 with 
respect to the sepamte contributions it contains (not including tdver* 
tisements inserted on behalf of persons other than the owner of copy- 
right in tlie collective work)^ regardless of the ownership of copyright 
in the contributions and wlicther or not they have been ^)reviou8ly 
published. 

(b) Where the person named in a single notice Applicable to t 
collective work as a whole is not the owner of copyright in a separate 
contribution that does not bear it« own notice, the case is governed 
by the provisions of section 406(a). 
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1 § 105* Notice of copyright : Omission of notice 

2 ill) RrnuTor Omi>4sion on CorYnniUT. -Tlio omission of tho <opy- 

3 rijjht notice (IcsoriUni by Sintions iOl thnMijiii 40*5 from i'0])h\s or 

4 phonon^oords p\ib1icly di^?trih\itod by fiuthority of tho copyrijrht 

5 ownor <locs not invalidato the copyright in a work if: 

6 11) the notice has boon onuttod from no more than a rolativoly 

7 smnil runnbor of copious or ]>honorocord5; distributed to tlie public; 

8 or 

9 registration for the work has lieen made before or is made 
10 witliin iive years after the publication witluMU notice, and a 
U reasonable effort is made to add notice to all copies or phono- 
12 re<H)r<ls that are <listril)\Ued to the public in the United States 
l\ after the on\ission has l>een discovered; or 

14 (3) the notice has been oiuitted in violation of an express re- 

15 qwirement in writing that, a^ a condition of the copyright owner*s 

16 authorization of the public distribution of copies; or plionorecords, 

17 they f>ear the prescribed notice*. 

Ij; (b) EKKKcn- OF OMis.moN on Inn(k^knt IxFKiNOfUis. — Any person 



19 who inncKHMitly infringes a coj>yrig]it, in reliani^e upon an autliorized 

20 <'opy or i)honorecord from which the copyriglit notice has UhM) 

21 omitted, incurs no liability for actual or statutory damages under sec- 

22 ^^^^^ •^^^'^ ^^'O' infrii^ging acts (Committed l)efore receiving actual 

25 5i*>tice that registration for tlie work has I>eon made under section 408, 
24 if he proves that he was misled by the omission of notice. In a suit 
05 for infringement in such a cast- the court nuiy allow or disallow re- 

26 covery of any of the infringer's profits attributable to the infringe- 

27 ment, and may enjoin the continuation of the infringing undertaking 

28 ^'^y i-equire. as a condition for ix^rmitting the infringer to con- 

29 tinue his undertaking, that he pay tlie copyright owner a reason* 

30 i^hle license fee in an amount and on terms fixed by tlie court. 

31 (c) Removal of Notick.— Protection under this title is not affected 

32 removal, destruction, or obliteration of the notice, withmit 

33 ^He nuthorizntion of the copyright owner, from any publicly distrib- 

34 uted copies of phonorecords, 

3« §406. Notice of copyright: Error in name or dat« 

36 (a) Khror ix ?rAMB,~Where the person named in th^ copyright 

37 noti(^ on copies or phonorecords publicly distributed by authority of 

35 the copyright owner is not the owner of copyriglit^ the validity and 

39 ownersliip of the copyright are not atfected. In such a case, however, 

40 any person who innocently begins an undertaking that infringes the 
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1 copyright has a complete dofonse to any action for such infringement 

2 if he proves that he was n^ish^d hy the notice and began the undertake 

3 ing in good faith under a purported transfer or license from the person 

4 named therein, unless Ik? fore tiie und<>rtaking was begun : 

6 (1) registration for the work had been made in the name of 

6 the owner of copyright; or . 

7 (2) a document executed by the i>erson named in the notice 

8 and showing the ownership of tlie copyright had l^eon recorded. 

9 T]\e person named in the notice is liable to account to the copyright 

10 owner for all receipts from purported transfers or licenses made by 

11 him under the copyright. 

12 i b) EaiK)R IX Date. — When the year vhitc in the notice oii copies or 

13 phonorecord.^ distributed by uutliority of the copyright owner is 
U earlier than the year in which publication iirst occurred, any period 
IT) computed from the year of first publication \inder section 302 is to be 

16 (^ompnt^d from the year in the notice. Where the year date is movt 

17 than one year later than the year in which publication first occurred, 

18 tlie work is considered to have been published without any notice and 

19 is governed by the provisions of section 405. 

20 (c) Omission of Name ok Date. — Where copies or phoi^orecords 

21 publicly distributed by authority of the copyright owner contain no 

22 name or no date that could rtuisonably be considered a part of the 

23 notice, the work is considered to have been published without any 

24 notice and is governed by the provisions of sect ion 405. 

25 § 407. Deposit of copies or phonorecords for Library of Congress 
20 (a) Except as provided by subsection (c)^ the owner of copyright 

27 or of the exclusive right of publication in a work published with no- 

28 tice of copyright in the United States shall dei>osit, within three 

29 months after the date of such publication : 

30 ( 1 ) two complete copies of the best edition ; or 

31 (2) if the work is a sound recording, two complete phono- 

32 records of the best edition^ together with any printed or other 
♦^3 visually-perceptible material published w^ith such phonorecords. 
34 This deposit is not a condition of copyright protection. 

85 (b) The required copies or phonoreeordB shall be depMited in the 

36 (^'opyright Office for the use or disposition of the Library of Congrees* 

37 The Register of Copyrights shall, \\\wn reqtiest^Hi hy the depositor 

38 and upon payment of the fee prescril>ed by section 708, issue a receipt 

39 for the deposit. 

40 (c) The Regiiter of Copyrights may by regulation exempt way 
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1 categories of mftterinl from the deposit reqiiircmonts of this section. 

2 or require deposit of only one oopv or phoiioiveord respect to 
S any catcgoriee, 

4 (d) At any time after publication of a work as provided by sub- 

5 section (a), the Register of Copyrig}\ts may make written demand 

6 for the required deposit on any of the persons obligated to make the 

7 deposit under subsection (a). Unless deposit is made within three 

8 n\onths after the demand is received, the person or persons on whom 

9 the demand was made are 1 iable : 

10 ( 1 ) to a tine of not more than $250 for each work : and 

11 (2) to pay to the Librarj^ of Congress the total retail price of 

12 the. copies or phonorecords demanded, or, if no retail price has 

13 been fixed, the reasonable cost to tlie Library- of Congre^ of 

14 acquiring them, 

15 § 408. Copyright registration in general 

16 (a) Rmistilvtiox PERMissiy-i:, — At any time during the subsistence 

17 of oopyrijrlit in any pnhlishetl or unpublished work, the owner of 

18 copyright or of any exclusive riglit in the work may obtain registration 

19 of the copyright claim by delivering to the Copyright Office the deposit 

20 spe<?ified by this section, together with the application and fee specified 

21 by sections 400 and T(>8, vSubject to the provisions of section 405(a), 

22 such registration is not a condition of copyright protection, 

23 < 1)kk>sit nm Vovwuaiir KEOL^nuTiox* — Except as provided by 

24 subsection (c), the material deposited for reg stration shall include; 

25 (l) in the case of an unpublished work, one complete copy or 
2f( phonoPBCOfd; 

27 (2) in the case of a published work, two complete copies or 

2ft plionorecords of the heet edition ; 

29 (3) in the case of a work first published abroad, one complete 

30 copy or phonorecord as so published ; 

31 (4) iti the case of a contribution to a collective work, one com- 
as plete copy or phonorecord of the beat edition of the collectivd 

33 work. 

34 C'^pies or phonorecords deposited for the Library of Congress under 
S5 section 407 may be used to satisfy the deposit provisions of this section^ 

36 if they are accompunied by the prescribed application and fe^^ and by 

37 any additional identifying material that the Register may. by regtila- 

38 tion, require> 

89 (c) A^^Mtv^sTRATn'E Ci a^isific atio\ akd OmoxAL Dkk)«it, — The 

10 Register of Copyrights is authorized to upecify by regulation th« 
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1 aUnnnisi rut i ve clusjii^s into which works aro to be phicod for purposois of 

2 lieposii uiid n^gist ration, untl thi^ nutiuv of the eopies or phonoreoords 

3 to Ih) <iep<>sitiHl in the various ohissi*^ speeilieil* Tlio ixjguhuions may 

4 rt^quirc or petniit, for particular olasesos, the doposit of ideiuifyiug 

5 material i iistead of copies or p honor c<x)rds, t he deposit of only one copy 

6 or phonorecord where two woukl normally Ih^ required, or a single 



7 registration for a group of related works. This adnnnistrutive elassi- 

8 lieation of works has no signtlicanoe witli respect to the subjei't matter 

9 of copyright or tlie exclusive rig])ts provided by this title* 

10 (d) C'oRioiCTiDNs AND AMPLIFICATIONS. — The Register may also 



11 iistablisli^ by regulation, formal prweduivs for the filing of an appliea- 

12 tii>n for supplementary registration, to coi ivrt an error in a copyriglit 

13 n^gist ration ov to amplify the informat ion given m a registration. Such 

14 application shall Ixis aceonipanied by the fee provided by section 708, 

15 and sliall clearly identify the registration to be conected or amplilied. 

16 The information contained in a supplementaiy registration augments 
IT but d(K\s not superstM^lo that oontaine<l in the earlier registration. 



18 (c) Pt iiLiHHKD Edition or Prkvioi"jsly K>x;is'it.rkd Wokk.- -Reg- 

19 istration for the first, published edition of a work previously registered 

20 in unpublislied form may be nuuie c\ en t hough t he work as published ib 

21 substantially the same as tlie unpublislied version. 
2-2 409. Application for resristration 

23 The application foi' copyright registration shall be made on a form 

24 j)res\'ribe(l by the Kegister of Copyrights and shall include: 

25 I 1 ) t he name ami addre^ of tlu* copyright elaijnant ; 

2f> (2) in the caec of a work other than an anonymous or i>seudony- 

27 mou.s work, the name and nationality or domicile of the author or 

28 authors and, if one or more of tiic atithoi^ is dead, the dates of 

29 their deaths; 

30 (3) if the work is anonymous or pseudonymous, the nationality 

31 or domicile of tlie author or authoi-s ; 

32 (4) m the cade of a work imih for hire^ a statement w thid 

34 (iv) if the copyright claimant is not the authon a brief state- 

35 n\ent of how the claimant obtained ownership of the copyright ; 

36 ) the title of the work^ together with atiy previous or altenm- 

37 tive titles under which the work ca!i l)e iileJitified ; 

38 (7) the year in wliich cieation of the work was completed ; 

3{> if the work ims !x*en puWished* the date and nation of its 

40 iirdt publicaticm ; 
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1 (9) in tho cii8i> of u coinpilntion or derivative work, an identi- 

2 rtcAtion of any pre-existing: work or works that it is based on or 
8 incorporates, and a brief^ genenvl statement of the additional 

4 material covered by the copyriglit claim being registered; 

5 (10) in the case of a published work conta ning material of 

6 which copies are re<|uireil by S4*ction 601 to Ih^ nMunfactured in 

7 the United States, the names of the persons or organizations 

8 who performed the processes specilied by subsection (c) of sec- 

9 tion 601 with respect to tliat material, and the places wlierc those 

10 processes were performed; and 

11 (11) any other information regarded by the Register of Copy- 

12 rights as bearing upon t]\e prepanuion or idontilication of the 

13 work or tho exinenoe, ownership, or duration of the copyright. 

14 § 410. Registration of claim and issuance of certificate 

16 (a) When, after examination, the Register of Copyriglits deter- 



16 mines that, in accorilance with the provisions of this title, the material 

17 deiwsited constitutes copyrightable subject matter and that the other 

18 legal and formal nMiuirements of this title liave been mot, he shall rog- 

19 ister the claim and issue to the applicant a certilicate of registration 

20 under the seal of the Copyright Olli^re, The ceitilicate shall contain 

21 the information given in the appHcation, together with the number 

22 and etfective date of the registration. 

23 (b) In any case in which the Register of Copyrights determines 

24 that, in aa^ordaiice with the provisions of this title, the material de- 

25 posited does not constitute copyrightable subject nmtter or that the 

26 clairi is invftlid for any other reason^ he sail refuse registration and 

27 shall notify the applicant in writing of the reasons for his action. 

28 (0) In any judicial proceedings the certilicate of a registration made 

29 before or within five years after first publication of the work shall 

30 constitute prima facie evidence of the validity of the copyright and 
81 of the fact* stated in the certificate. The evidentiary weight to be 
32 accorded the certificate of a registration nmde tliereaftw aiiail be 

within the diacretion of the oourt* 
M (d) The elfective date of a copyright registration is the day on 

36 which an application, deposit, and fee, which are later determined by 

8« the Kegist<5r of Copyright* or by a court of competent jurisdiction to 

57 bo acceptable for registrtion, liave all been received in the Copyright 

38 Office. 
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1 § 411. Rtgistration as prerequisite to infringement suit 

2 la) Subjeca to tlio pi-ovisiona of subsection (b), no a^ition for in- 
8 fringtMuent of tho copyright in any work sliall be iiistituted until 

4 logisiration of the copyright claim lias been mad© in accordance with 

5 tiiis title. In any case, however, where the deposit, application, and fee 

6 rwiuiied for ix^gistraiion have been delivei'ed to tlie Copyright Office 

7 in propoi- form and i-egistrntion has been refused, tho applicant is 

8 entitled to instinite an action for infringement if notice tliereof, with 

9 a copy of the complaint, is sen-ed on the Register of Copyrighta. The 

10 'Register may, at his option, become a party to the action with respect 

11 to the issue of registrability of the copyright claim by entering his 

12 appearance wiiiiin sixty days after such service, but hifi failure to do 

13 so sliall not deprive the court of jurisdiction to determine that issue. 

14 1 b) In the case of a work consisting of sounds, images, or botli, the 
16 tirst lixatiou of which is made simultaneously with its transmission, 

16 tiio copyright owner may either before or after such fixation takes 

17 place, institute an action for infringement under section 501, fully 

18 subject to the remedies provided by sections 502 through 506, if, in 

19 iucordanoe w ith requirements that the Register of Copyrights shall 

20 prescribe by reg\ilation, the copyright owner — 



21 U) serves notice upon the Infringer, not less than ten or more 

22 than thirty days before such fixation, identifying the work and 

23 the specific time and source of its first transmission, and declar- 

24 mg an intention to secure copyright in the work; and 

25 (2) makes registration for the work within three raontlis after 

26 it« first transmiision. 

27 § 412. Registration aa prerequisite to certain remedies for 

28 infringement 

29 In any action under this title, other than an action instituted tmder 

30 sect ion 411 ( b ) , no award of statutory damages or of at torney's fees, as 
81 provided by sections 604 and 606, shall be made for : 

32 (1) any infrin^ment of CK^yright in an unpublished work 

83 commenced before the effective date of its registration ; or 

34 (*2) any infringement of copyright commenced after firtt pub- 

35 lication of the work and before the effective date of its registra- 

36 tion, unless such registration is m .de within three months after 

37 its first publication. 
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1 Chapter 5.~( OPYRHiHT INFRINGEMENT AND REMEDIES 

.■><n. iiifriiiK'-nH'nt of copyright. 
r»(KJ. HoHUMih^s fi.r i!ifrin>tonient : lTiiunctl«.iii<, 

r.«i. UfUU-tlU's for infringi'iiit'iu : 3nij>'>iimliiiK aiul .hsiM.sition uf infriuRinj: 
artleloB. 

r>(H, Rom«><li»>s for infringHn«>nt : l)iunam>s and profit-!, 
50;', Uoniodit s ftir infrinnfiiu'iit , t\)si.>< ami jittonioy's tVi>.'<. 

("riiiiiiial offt«nsi>,s. 
•"j<>T, I.itiiitiitioiis on action.^. 

."Hix. N.>tilicati..n nf illiiiKund (iot^Tininntii.n of ai'tiuns. 

2 §501. Infrififjement of copyright 

OU AjiyoiH' who ^■iol;Ui•ii any of t\w oxolusivo liglits of tin- copv- 
n^rht owner as provitled by stn tions lOiJ rhrougli 117, or wlio iinjwrts 
i<»|»us or |)honoiv.oids into llu- rnitr.l SiMti.. in vi(.I:iiioii oi' sc.-l it)n 

6 «i02, !,s an infnngor of tiie copyright. 

7 (b) TJie li'ijal or benofioial owner of an .•xclusivo right undar a 

8 oopyiiglii is ontitli'd. .-^ubjoct to tho lequimiionts of sootions 205(d) 

9 and 411, to institute an action for any infring.Mnent of tliat pariicidar 
10 riglu lOininirtod whik^ ho is tlu^ owner of it. The conn may require 
H liini to s*>i ve written noti.'e of tiie aetion with a ropy of the complaint 
12 upon any person shown, by the records of the ('opyright Otliee or 
1-5 otherwise, to havo or ehiiin aji interest in tli.' ^pyright, and shall re- 
14 (|uire that such jiotici! be served upon any person whose interest, is 
1;') hkely to i)e alfectcd by a decision in the ra..^'. I'iu! eoun may recpiire 

tlh' joiihiir. aJid shall i-eniiit ttic intervention, oj any person having 

17 or claiming an interest in the copyright. 

18 tc) For any s,>condary transinrssion by a oible system that em- 
lj> bodies a performance or a display of a work wlueli iS actionable as an 

20 act of infringement under subsection (c) of section 111. a tolevi.Vion 

21 broadcast station holding a copyright or other license to transmit or 

22 perfoi-m the same version of that work sljall. for i)urpose of subsection 

23 (b) of this section. Ix^ treated as a legal or beneikial owner if .such 

24 .-.ccondary t I'ansmission occiii^^ within the local service area of that 
2.") television station. 

26 §502. Reni«di*8 for infriftK«in«nt: Injunctions 

27 ta) Any court having jtirisdietion of a civil action nri,?ing under 
2>< this title inay. subject to the provisions of section 1408 of title 2j*, 

29 grant temporary and final injunctions on such terms m it may deem 

30 reuiionable to prevent or reatraiii infringement of a copyright. 

31 {h) Any such injunction nmy W served aiu- where in the T'liited 

32 States on the iHMson enjoined: it .^hnll l)e operative throughout the 

33 I -nited States and shall Ix^ enforceable, by proceedings in contempt or 

34 otherwi.sts l)y any { iiiiwl Mtates coun having jurisdiction of that per- 
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1 rh*^ x'lwk of tin* vo\\v{ ffvixnUn^ tho injunction sliall, \v]ion 

2 ^jU^Ntrii !>y any <>thtM*rourt in. winrh t-iiforn-ini-nt of t!u^ injuiuiion is 

3 >outrht. ti*ansmit promptly to the other conrt a c<*rtiJuHl copy of ul] 

4 thi^ pajHM's intho oaso on tih^ in hisotlico. 

5 ^50:1 Remedies for infrini;ement: Impounding and disposition of 

6 infringinir articles 

T At any tinu* wiulo an action under tliis titlo is pomlinsr* tluMrouri 

8 may onkM' tho impoundin^jf, an suoh tornis a^s it nmy doom reasonablo, 

& of ull <opios or piionoi^vords i'lainunl to iiavo Won made or ui^od in vio- 

lo la t ion oi* tho I'opyrighi ownorV oxchisivo rights, and of ull phUos. 

U mohl^. matiioos. masiors, tapos. Him nogativos^ or otlior uriiolos by 

12 uiviiu> t>f u hi(ii ^uoh r(>pii\< or pliotioi'ooorihs n\ay bo roprodumi, 

13 (t>) As part of a linal jn{l<:nnMit or decroo, tlio oouH may ordor tho 

14 d( -ti'urtiou or otiu^r trasona})h^ disposition of all (H)pioi? ov plionoiTc- 
I-') i)!'ds found to havi^ l)oon mado or ustnl m violation of tho ropyriglit 
1{> tAvni4'*> rxrhisiv'i' I'lghts, and of all platos. jnolds, matrioos. masters, 
IT laprs, lihii no^^ati\os, or othor articles by nioans of wliioh such copies 
It< <»r phoiinroru! (is miiy hi* roprodiicod. 

1<) s: ^)<'h Kemedits for infringement: Damages and profits 

iu) In ( iKNKiiAL,-^ -Kxiopt as ot ]ior%vise provided by this title, an in- 

21 ffiniri^r of ( opyriij'ht- is liable foiu'itiier; 

22 ^ 1) the ct>[>ynij:hi ovvncM-s at'tual (himugos and any additional 
'J3 proiits of riu' iiifi ing^'i-, as provided by subsc^nion ^b) vor 

•24 i/J) sfatutrn*y danwigos. as providoil by Siibso<lion (c). 

2t> {->) Aril Ai, Damaoks .vm> Piiorris.— Tiio copyright owner is en- 

iJO titled to reeox'oi' the aetuul damages suHered by him as u result of the 

27 infi ingeniont, and any profits of tho infringer that are attribiitable to 

2S the infringement and are not taken into uccoujit in computing the 

29 iiriual damages^ In establishing the infringers prohts* the copyright 
:M) owner is roiiuired to prest^nt proof only of the infringer's gross revenue* 
31 and the infringer is mjuitHHl to prove \\h deductible exi)enses and the 
m t^lements of profit attribtitable to factors other than the copyrighted 
an work. 

34 (r) Statutory Damagks,— • 

(1) Kxcept as provided by clause (2) of tins subsection, the 

^i^ (*opy right owner may elects at any time befoit* hnal judgment is 

^^7 rendered, to re^-ov(M\ instead of actual damages and profits^ an 
award of statutory <laniages for all infringen)onJs involved in 

30 tJie action, with respect to any one work, for winch any one 
40 infringer is V^Mv individually, or for which any two or more 
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1 infringers att» liablo jointly and severally* in a sum of not less 

2 than $250 or tnoro tlian $10,0W as tho i'omt i^onsidiM^ just. For 

3 the purposes of this sul)s^^ction, all the parts of a compilation or 

4 derivative work const ttut<^ one work* 

5 (2) In a case where the copyright owner sustains the burden 

6 of proving, and the court, find^, that infringement was committed 

7 willfully, the court in it^ diirH^retion may increase the award of 

8 statutory damages to a sum of not more than $50,000. In a case 

9 where the infringer sustains the burden of pmving, and the court 

10 finds, that ho was not aware and had no reason to believe that his 

11 acta CMistituted an infringement of copyriglit, the court in its 

12 discretion may reduce the award of statutory daniages to a sum 

13 of not less than $100. In a case where an instructor, librarian or 

14 archivist in a nonprofit educational institution, library, or ar- 

15 chives, who infringed by reproduvitig a copyrighted work in copies 

16 or plionoreoords, sustains tlie burden of proving that he believed 

17 and had reasonable grounds for believing that the reproduction 

18 was a fair use under section 107, the court in its discretion may 

19 remit statutory damages in whole or in part, 

20 § 505. Remedies for infringement: Costs and attorney's fees 

21 In any civil action under this title, the court in it« dis<M'etion may 

22 allow t]u> I'ecovery of fnll costs by or against atiy party other than 

23 the United States or an officer thereof. Except as otherwise provided 

24 by this title, the court may also award a reasonable attorney s fee to 
26 t he prevailing party as part of the costs. 

26 § 506u Criminal otttmtM 

27 (a) Chimin AL iNnuNOEMEKT. — Any per^n who infringes a 

28 copyright willfully and for purposes of commercial advantage or pri- 

29 vato financial gain sliall be fined not more than $2,500 or imprisoned 

30 not more than one year^ or both, for the first such offense^ and shall 
81 be fined not more than $10,000 or imprisoned not more than three 
32 years, or both, for any subsequent offense, provided however^ that any 

38 person who inf ringw willfully and for purposes of commercial advan- 
84 tage or private financial gain the copyright in a «ound recording 

36 afforded by subsections (1) and (3) in section 106 or the copyright in 
86 a motion picture afforded by subseoticms (1), (3), and (4) in sectioo 

37 106 shall be fined not more than $25,000 or imprisoned for not more 
88 than three years, or both, for the first such offense and shall be fined 

39 not more than $50,(XK) or imprisoned not more than seven years, or 

40 both, for any subsequent offense* 
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1 {h) FRArm iTNT CovYRioHT N<mrE,"Any permn who. with fraud- 

2 n1oi\t intent, p)n<<-s on any artiolo a notic<^ of copyripht or word<^ of 

3 the satno purpol thiU ho knows to bo falso, or who^ with fnuuhilent 

4 intent, publidy tlistribtites or imi>ort8 for p iblic distribution any 

5 article bearing ?nch notice or words that he knows to be false, shall be 

6 fined not mc re than ^2.500* 

7 {c) FR-vrorLKXT Removal of Copyrioht X^ytk e. — Any person who 

8 with fraudulent intent, ren^oves or alters any notice of copyright 

9 appearing on a copy of a wpyrighted work sliall be fined not more 

10 than $2,500. 

11 (d) Faurs RiPKFiiKXTATiox,— Any person who knowingly makes a 

12 false represent 4H ion of a material fact in the application for copyright 

13 rt*gist ration pro\ ;dod for by sect on 409, or in any written statement 

14 liled in connect ioji with the application, shall be fined not more than 

15 $2>500. 

16 § 507« Limitations on actions 

17 (a) Criminal Procekdiscj*. — No criminal proceeding shall he. main- 

18 taiiied under the provisions of this title unless it is conmienced within 

19 three years after t he cause of action arose. 

20 (b) Civil Actions* — Xo civil action shall be maintained under the 

21 provisions of tliis title unless it is commenced within three years after 

22 the claim accrued. 

23 § 508. Notification of filing and determination of actions 

24 (a) Within one month after the filing of any action luider this title, 

25 tJie clerks of the courts of the United States shall send written notifica- 

26 tion to the Register of Copyrights setting forth, 4i far as is shown 

27 by the papers filed in the court, the names and addreseee of the partiei 

28 and the title, author, and registration number of each work involved 

29 in the action. If ajiy other copyrighted work is later included in the 

30 action by amendnient, answer, or other pleading, the clerk shall also 

31 send a notification concerning it to the Register within one month 

32 after the pleading is filed. 

35 (b) Within one month after any final order or judgment is isaued 
34 in the case, the clerk of the court shall notify the Register of it^ 

36 sending him a copy of the order or judgment together with the written 
S6 opinion^ if wy, of the court. 

87 (c) Upon receiving the notifications specified in this section^ the 

38 Register shall make them a part of the public records of the Copyright 

39 Office. 
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1 Chapter e^MANUFACTURlNG REQUIREMENT AND 

2 IMPORTATION 

StC. 

401. Manufacture, impOrt«tio&. and public distribution of certain copies. 
OO'i. Infringing imin^rlMtion of t^pii^M or |4tt>uorti*ortl«. 

«>3. likiportatioD prohlbitlooa : £nforcvm«nt and dispotition or excluded articleii 

3 §601. Manufacture, importation, and public distribution of cer- 

4 tain copies 

5 (a) Except as provided by subsection (b), the importation into or 

6 public distribution in the Unit^l Stales of copies of a work consisting 
propondorantly of nondramatic jitcrarj^ material that is in the English 

8 language and is protected under this title is proliibited unless the 

^ t)ortioiis consisting of mch material have been manufactured in the 

10 United States or Canada. 

11 ( b) The provisions of subsection (a) do not apply : 

12 (1) where, on the date when importation is sought or public 

13 distribution in tlic United States is made, the author of any sub- 

14 .stiuitial part of such material is neither a national nor a domicil- 
ii iary of the United States or, if he is a national of the United 
1^ 8tat4>s, has been domiciled outside of the United States for a 

17 continuous period of at least one year immediately preci^liiig that 

18 date; in the case !>; work nmdc for hire, the exemption provided 

19 by this clause does not apply unless a substantial part of the work 
was prepared for an employer or other ix^rson who is not a na- 

21 tional or <lomiciliary of the United States or a domestic corpora- 

22 tion or enter|>ri8e ; 

23 (2) where the Bureiiu of Customs i» present^nl with an import 
34 statement issued under the seal of the Copyright Office, in which 
26 cAse a total of no more than two thousand copies of any one such 

26 work Rhall be allowed entry ; the import statement shall be is«ued 

27 upon request to the copyright owner or to a person designat€Ni by 

28 him at the time of registration for the work under section 408 

29 or at any tinie thereafter; 

SO (3) where import*tion is sought under the authority or for the 

81 US4\ other than in schools, of the government of the United States 

32 or of any State or pol itical sulxli vision of a State ; 

83 (4) wliere importation^ for use and not for salei is Mught: 

84 (A) by any person with respect to no more than one copy 

85 of any one work at any one time ; 

86 (B) by any person arriving from ahnrnd^ with respect to 

87 copies forming part of his personal baggage; or 
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1 iC) Hv ail orjfttuization opomtoii for wholarly, edm^a- 

2 tionul. or ivlijjrious j>tir}>os*^s aiui not for private j^aiiu with 

3 n^s{HHi to ooj)ivs inteiuioU to fonn i\ part of its lihrar>'; 

4 (5) whoro the cu)pios an> roprodueed in raised characters for 

5 the use of the blind: 

6 (0) wluTo^ in addition to copios imix)ncu nndor clansos (3) 

7 and (4) of this snhst^^tioiu no nioiv tlum two tluiusand copies of 

8 any onv such work, which have not In^en tnanufactimnl in the 

9 United States or Canada, are publicly distributed in the Unit^id 

10 Statics. 

11 (c) The ri^quirement of this s^x^tion that oopies be manufacture<l in 

12 t lu^ 1 'jiitcd States or Canada is satisfied if : 

13 (1 ) in the case when* tlie copies are printed directly from type 

14 that has In^en set^ or dinx^tly from plates made from such type, 

15 the setting of the type and the makinj? of the plates Imve l>een 

16 perfonnetl in the T'nlttMl States or Canada; or 

17 ^2) in the case when^ the making of plates by a lithographic 

18 or pliotoengraving process is a final or intermediate st<>p preceding 

19 the printing of the copies* the making of tlie plates has bivn per- 

20 fornie<l in the United States or Canada; and 

21 (3) in any case, the printing or other final process of producing 

22 multiple copies and any binding of the copies have lx*en performed 

23 in the United States or i^inada. 

24 ((I) Importation or public distribution of copies in violation of 



26 this section d(x\s not invalidate protection for a work under this title* 

26 However, in any civil action or criminal proceeding for infring«nfient 

27 of the exclusive rights reproduce and distribute copies of the work, 

28 the infringer has a complete defense with respect to all of the non- 
29 dramatic literary material comprised in the work and any other parte 
30 of the work in which the exclusive rights *o reproduce and distribute 



31 copies are owned by the same i>erson who owns such exclusive rights 

32 in the nondramatic literary material , if he proves : 

35 (1 ) that copies of the work have been imported into or publicly 
34 distributed in the United States in violation of this section by or 

36 with the authority of the owner of such exclusive rights? and 

86 (2) that the infringing copies were manufactured in the United 

87 States or Canada in accordana^^ with the provisions of subsection 

88 (c);and 

39 (3) that the infringement was commenced before the effective 
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1 (iato of iv^isUMliou for un uutiiori/AHi ixlitiou of the work, the 

2 copies of which luivc Xn^^n iHUiHifiuMuivxl in the rniteil States or 

3 Canada in aix'onhinoe with the i)rovision8of .sub^^ectron (c). 

4 le) ill any action for infrinjfiunent of the exclusive rights to repro- 

5 dwe and distribute copies of a work containing material required by 

6 tins j^ection to be nianufact\ire<i in the United States or Canada, tiic 

7 copyright owner shall f?ot fortli in iha coniplaini the Jiiunes oi the per- 

8 sons or organi^tions who perfonncyl the prooos^ies ai>eriried by subsec- 

9 tiou (o) with rei>j)ect to ihai material, and the places wliere those 

10 prcHcjvses were performed. 

11 § eoZ Int ringing importation of copies or phonoretords 

12 (a) Importation into the United States, without the autlicrity of 

13 the owner of cx>pyright under this title^ of copies or phonorecords of 

14 a work that liave U^en acijuire^i abroad is an infringement of tlie 

15 exclusive right to distribute copies or phouoreoords under section 100, 

16 u<*tionable under sec^tion oOh This subsection does not apply to: 

17 il) importation of copies or phonortx^ords under tlie authority 

18 or for the u. ^^ of the governineni of the United States or of any 

19 St^te or political subdivision ol a State but not including copies 

20 or phonorecoixls for use in schools, or copies of luiy aiuliov isual 

21 work imported for purpose^s other than archival use; 

22 (2) importation, for the private use of the importer and not 

23 for distribution, by any person with iwspoct to no more ilian one 
34 copy or plvjuorecord of any one wc k at any one time, or by any 

25 |X5rson arriving from abroad with res|XJct to copies or phono- 

26 records forming part of his personal baggmge; or 

27 (S) importiition by or for an organization operated for schol- 

28 arly, educAtionaU or religious purposes and not for private gain, 

29 with respect to no more than one copy of an audiovisual work 
solely for its archival purpo?^, and no more than five copies or 

31 phonorecords of any other work for its library lejiding or archival 

33 purposes. 

3ft (b) In » oate where the making ot the copies or phonoreoopds would 

84 have constituted an infringement of copyright if this title had been 

86 applicable, their importation is prohibited. In a case where the copies 

86 or phonorecords were lawfully made^ the Bureau of Cuftomt hat no 

IT authority to prevwit their importation unless the provisiwis of section 

88 601 are applicftble. In either ca^^e, the Secretary of the Treasury is 

89 autliorized to pi^esrribe, by regulation, a procedure under which any 
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1 jMM-son t']niini?\^ an intom^^t in tho oopvri^rht in n particular work may. 

2 npon pavnuM^t of a <poritii»U Ih^ ontitlril to notiiioation by tho 
S liurortu of tho in^j>oilat ion of ai'ti^^los that ai)iHmr to W oo]>ios or 

4 phoiiorecords of tlio work, 

5 §60.^. Importation prohibitions: Enforcement and disposition of 



6 extvluded articles 

7 ( a ) Tlie Senvtary of tlu* Thmisuit and tlie PosUnasti>r <TOiieial shall 

8 separately or jointly inaki^ Herniations for tho tMifon^^niont of tho 

9 ]>rovif5ions of this titlo prohihit inp importation. 

10 ^b) Th»\so retaliations may mjuiro. as a condition for the exclusion 

11 of articles untler section U()2 : 

12 (1) that the person seekinjr exclusion obtain a coin1 order 

13 cnjoi])in;^ impoitation of the artii^les: or 

14 (li) that he funiish proof, of a speiMfied nature an<l in accord- 

15 anci* witl) j)iTS(Mil>e'.i pixK*e<lun^s, tlmt the copyri^rlit in which lie 
IS claims an inteivst is vaH<l and that tho i!n|)ortation would violate 
IT the ])rohil>ition in section H<>J: he nriy also lx» required to post t\ 

18 surety l>0!\d foi* any i)ijury tluU may result if the detention or 

19 exclusion of the ai'ticles proves to unjustified. 

20 (c) Ailicles impoiled ii vioiatioii of the inq)oitation prohibitions 

21 o: this title an^ subject to seizuiv ai»d forfeiture in the same maimer 

22 as pi^j>erty imported in violation r f tlio custoii;s reveniu^ laws. For- 

23 ♦ ^^ted articles shall Ik^ destroyed as diiTt^ted by tlie Secretai'v of the 

24 'rrea>iui'y or the court, as the casi^ may Ix^ : howevei*, the articles may be 

25 returned to tl\e couiHry of ex{X)rt whenever it is shown to t!ie satisfac- 

26 t ion of the Sin retary of tlie Treasury thai the importer had no reason- 

27 able ^roimds for '[)elievinij: that his acts constituted a violation of law* 

28 Chapter 7 ^--COPYRIGHT OFFICE 



701. Ttie (V^pyright Office: (^neral r<>«i)0!iMiblHtie« and urffanization. 

702. Copyright Ofllee reiialAtlonji. 

70S. Effective date of acth>n» Copyright Office. 
7(H. Retention and dlitpo9ition of artlclefi depo«lte<! in Oo|>>'rif ht Office. 
70f^. Copyright Offiee reeordu : Pf^|*fation. nminteniinee. pubUc indirection. And 
^eufchiof. 
Oo{)i## <^ OopjrHfht Oflce ttcotdu. 

707. Copyright Office forma tnd pnblieation». 

708. Copyright Office fee*, 

709. Delay in delirery canwed by dlnruptlon of postal or other wrTicen. 

39 1 701. Tilt Copjrriflit Offiet: GtMiml rMpanriMliiits mmA orguii* 

BO Ettion 

31 (a) All administrative functionft and duties under this title, ex- 

32 (^.pt M otherwise speeifled, Jire the responsibility of the Register of 

33 Copyrights as director of the Copyright Office in the Library of Coi*- 
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1 iTivss. Tho Kt-jristor uf (\>pynj;ht?i, to^rt^tluM' with thv subordinate 

2 oi)it'ri\ iii^l oinpluvtVN of Tho Topyriifhl t Xlirr, shall hv uppoiiiUni by 

3 tho Lii>rarian of <'onirivss. aiul shall a^^t undor his j;viuM'al ilim-tioii 

4 and supervision. 

5 {h) The Ueeistvr of (\>pyri^hrs shall adopt u sinil to Ih^ used on 

6 an<l after Jan\n\ry L U^7*k to authentii^uto all tertiliod dorunuMits 

7 i^^ued l>y \\w ('u|>yn^ht { )iiitH\ 

8 iv) Thv Resistor of (\)pynjirht.s shall nuiko an annual report to 

9 tho Librarian of Con^rress of the work and arcoiui)lishnu>nts of the 

10 (*opy!iirht ihXwv durinjr the previous tisral year. The aiuuuil roport 

11 of the Hojrister of Copyrights shall l)e publi^^he<^ s^epurately aiul as 

12 :t part f)f tho nntuial import of the Librarian of Con/iross. 

13 § 702. Copyright Office regulations 

li Tlio Uofristor of Copyrights is authori/.od to estahlish insulations 

15 not in* onsistont witti law for tho administration of the funotions and 

1€ dutirs n\udo his responsibility under this title. All re^vdations i^stab- 

17 lishod by ihr Koj^istor inidor this titlo are subjoot to tho approval of 

1^ tho Librarian of Congress. 

19 § 70;i. Effective date of actions in Copyright Office 

20 \x\ any rast^ in wliirli tinu» limits aio pros<-ribod undor this title 

21 for tho piM'formanoe of an aotion in the Co])yri}j:ht Otlioe, and in 

22 whit'li the last day of tho p^^^•rilHM^ jHM'iod fulis on a .Saturday, Sun- 

23 ,|ay. holiday or (;thor non-btisinoss day witliin iho District of (^>l,u!n- 

24 bia or tho Kotloral <4ovornniont. tho aotion inuy 1h^ taken on tlu^ next 

25 suootH-iliuL' busi]U\»is day, and is effort ivi* as of the dato when the 

26 |HM'i(Hi oxpired. 

27 § 704* Retention and disposition of articles deposited in Copyright 

28 Office 

29 Oi) rj)on thoir deposit in the Copyrijiriit Offioe under stM»tions 407 

30 antl 40S, i^onio- plmnorooords, and idontifyinj^ nmteriab includin/r 
81 tlios*' deposited in oonnwtion with olainis tlmt have l>een icfv.sed 
32 iv^ist ration, are the p!Oi>ert> of the t'nitetl States (lovenunent. 

98 (h) In tlie east* of ptibli»he<l works* all copieB, phonon^oords, and 

34 idotitifyinir material dei>ositod are available to the Library of {^on- 

35 ^rross for its eolla^tions, or for exchange or transfer to ai\y otljer 
8* library. In the eii»e of unpublished work«, the, Libriiry h entitled to 
$T Mevt any de|>o9jti< for it » collect ions. 

B8 iv) l>e|x>sit^ not seleoted by the Library under subBoetiou (b)* or 

89 idetdifying |>ortions or reproduotions of them, shall l>e retained under 

40 the control of the (^opyriprht Office, inchiding rpntention in Oovem- 
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1 uwnt storu^LTc facilities;, for the lon^<*st period oonsi<lere<l pra<nioahle 

2 and iiosirabU* by tho Ko^nstvr of Copyriiifhts luul the Librariiui of 
8 ('<)n^ri>s;^. After that perio<l it is within the joint (lis<'>n*tion of tho 

4 Rej^istiM' and the I.ibrarian to order theii* destniot ion or other disposi* 

5 tion: btit, in thv case of mipublished \vork», no deposit shall \ro de- 

6 srrnyetl or otherwise ilisposod of during;: its term of copyri^jht, 

7 {{]) Tho depositor of ropicvS. plionorecords, or identifying nnKorial 

8 under stM^tion 408» or the copyrip:ht ow^ner of record, may request 
^ n^tention, under the control of the Copyright Office, of one or more 

10 of surh articles for the full term of copyright in the work. The Regis- 

11 ter of Copyright shall prescribe, by regulation, the conditions under 
li^ w}u<*h snch requests are to made a?\d granted, and shall fix the 

13 f(M* to Ix* charged under section 708(a) (12) if the request is granted. 

14 705* Copyright Office records: Preparation, maintenance, public 

15 inspection, and searching 

16 { a ) The Register of Copyrights shall provide and keep in the Copy- 
1< right Otlire records of all deposits, registrations, reoordations, and 
18 otlier at'tions taken under this title, and shall prepare indexes of all 
1^ such records. 

20 (b) Such records indexes, a:^ well as tlie urtic](\s Icpositcd in 

21 connection with completed copyright registrations and retained imder 

22 the control of the Copyright Otiice* shall be open to public ins{>ectioiL 
-3 \c) Vpon request and payment of the fe<> specified by section 708, 
^^"^ the Copyright Office shall make a sear<*h of its public records, imiexes, 
*25 and deposits, and shall furnish a report of the information they dis- 

26 < lose with res{>ect to any particular deposits, registrations, or recorded 

27 doiHiments, 

28 § 706. Copies of Copyright Office records 

29 in) Copies may be made of any publie records or indexes of the 

30 {^opyright Office ; additional certificates of copyright registration and 

31 copies of any public records or indexes may be furnished tipon request 

32 and payment of ^he fees specified by section 708» 

33 (b) Copies or reproductions of deposited articU?8 retainetl under 

34 the control of the Copyright Office shall be authorize<l or furnished 
85 only under the conditions specified by the Copyright Office regidations. 

36 § 707* Copyrif ht Ofllct forms mud pttblkations 

37 (a) Catalog or Corrmanr EKTHirjR.— The Register of Copyright* 

38 shall cotnpile and publisli at |>eriodic intervals catalogs of all copy- 
89 right registrations. These catalogs shall be divided into parts in 
40 accordance with the various classes of works^ and the Register h*« 
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1 <lis< rotio!^ to dotormiiu^ on the hav«;is of practioabilitv uiul usefulness, 

2 the Umu uiul froquoiu'v of puMiiuition of oa<^h partioulnr pait. 

S Otukh Priu.irATioNs. — Tho Resistor shall f\irnish, fivo of 

4 rl^arjxo \\\m]\ roquost. application forms for ropvright registration and 

5 gotu»ral informational nmti^rial in ronnwtion with the fundions of the 

6 Copyrijirht Oi)wi\ Ilo also has authority to publish compilations of 

7 infonnation. bihlit)p'aphies, and otIuM- nmterinl he oonsiders to W 

8 of vuhietollie public. 

9 iv) Disnnm TioN or Prui.uwTioNs — All publications of the Copy- 

10 rij^ht ( )lhce shall In* furnished to depository libraries us specified under 

11 stvtion l!>or> of title 44, Tnited States (VkIc, and. aside horn tbos<^. fur- 

12 nislu'd free of charjy:e, sl^all ottered for sale to the public at prices 

13 based t)n the cost of reprodurt ion and dist ril)ut ion. 

14 708. Copyright Office fees 



15 I a ) V\\v follo\viii;;r ft*es shall j)ai(l to tlic He^nstor of Copyrijihts: 

16 n ) for the registration of a ropyri^ht < lai!n or a supplen^entary 

17 rejirisi rutio?i under s^M'tion 408. includinjx tlu* issuance of a cenlii- 

18 <^arc of re<rist ration, ?<<) : 

19 <-) for tlie re^kjistration of a claim to i^newal of a subsisting 

20 copyrijjriit in its first lerin under s^u^tioi^ ^^HuO. including tiie 

21 issuathr of a ceititi^ ate of resist nuion, $4: 

22 ^'^) for the issuance of a rec^^ipt for a deposit undei' section 

23 4<C.)H'J; 

24 H ) for th** iv(^oi'<hition, as provided by section '205, of a transfer 

25 of ropyrif^ht owniMshij) or other document of six padres or less* 
2Q roverin^ no more than one title* .^'); tor eacli inxgi^ over six and 

27 for each title over one. 50 t»onts additional : 

28 ^**) i<^^ the Hlinp^. muler section lir>(b). of a notice of int<^ntion 

29 to niake phononn^ords. : 

30 ^^>) for the ivcordatit)n* under section 302(c), of a statement 

31 rev(»alin^ th<- identity of i\n author of an anonyjuous or psiuj- 
SSi donynious work, or for the recordation, under section 3t>2(d), of a 
38 statement ndatin^ to the death of an author^ $5 for a document of 

34 six pajres or less, < overin^f no nu)re than one title; for each page 

35 r)versix and for eacl^ title over one, oOi-ents additional ; 

36 I*") f^J* the issuance, under set^tion ^)0L of an import »tate- 
^ ment. $3; 

38 i >^) for the. issuaiue, untier stn^tion 7iHK of an additional c^ettifb 

31^ cate of re^^ist ration. $2 : 




58 

1 1^0 (or \hv issuaiHT of anv o\\wr vov^\\wvAnn\. $^5; tho Hc^nster 

2 of Cupyrl^rhts lias ilisrrt't ion, oh tlu* Uusis of thoir "ost. to lix tho 

3 foes for pivparin^ i*o|>i<^s of Copyri^iu Oilier ivrorWs, 

4 thov atv tf) Ik* t t»rtituMl oi' not ; 

5 { lo) for the nmkin^^ \\\u\ report in|^ of a S4>nrch as proVivLnl Uy 

6 >tvtio!i 7 m. an<l for any relateil services, ^f) for eael) lionr t.- frar- 

7 tiuu of an hour toi^suhumI : 

8 ill) for any other spe^'ial services requiring; a suhstantiul 

9 aniount of tinuM)r expenst\ such fei^sasihe lie^ister of ('oi)yrijrht:- 

10 inay tix on the hasis i)f cost of provi<iin^ the service. 

11 (h) The fees pivscriU^il hy or uiulei* t liis section ari' applicable to the 

12 Cuitetl States iJovcrnnuMit and any of its agencies, einployeeSv or 
i;i njlinM>. hut thi' Ke^nsi<M' of < \)pyrijrlits has (lis<*rction to waive tlie 

14 I c(];ii!'iijnMU of this suhsiH'tioti in occasional or isolatiMl cases in\'olviu«i 

15 rclativclv -^inall anuHoUs. 

H> 709. Delay in delivery caused by disruption of postal or other 

17 services 

IS In any ca^c m which tht^ Uc^istci- i)f ('opyri*:ht di^terniines. on tlic 

It) l>asi> of such evitliUice as iu^ may hy regulation recjuire. that a (h^posit. 

•>0 appliration. fee, or any other mntcriai to he deH\ tMH^l to ^lu^ ( 'oj^y ric:]it 

'21 Otlic'c hy a parn<Mjlai' date, would lujvehecn rcceivi^l in tie* {■'o{)y ri^ht 

22 Oflict^ in dut^ tiiut* (\\ci»pt for a triMUM-al di.'-rupl io]i or >tr<pension nf 

\>:\ jjnsta! n]- nthei' t i'a )0!lat Ml or couiiuunit-at innr< sei'xires. the actual 

•24 rcriMpt of -iich material in tiu' { 'npyi'iijht ( )tlice within one iiaHith after 

25 the tiate on which the lie^jfistcr <ietei'iuines that the di>ruption or sus- 

2(> ]>cn>iuu uf .vuch siu vice-^ ijas tertuinated. shall hi* considertMl titneiy. 

27 Chapter M.^COPYRIGHT ROYALTY TRIBUNAL 

s()l. ToeyriKiH Hnyalty Tribar.al : KstuljHshmiMU niul lairposo. 

IVotioijs for the adjustment of royalty ratvs, 
M<1 MeialH^shjj) of thv Tribuhnl. 
H4^, PrcHMMlurcs of the Trilmna], 

SOT), roniiX'nsatiou of laeniliors of thv Tribunal : c\ixmis(^s of the Tritainal. 

MHJ. He]K)rts to the Congn^^**. 

M>T. Kffirthv (lat<* of t^oyalty adjust intent . 

M>K. Effective date of royalty di»tnt>«tioT). 

2S § Copyriifht Royalty Tribiinal : Establishment and purport 

29 \\\ ) There is herehy created ill thi* Library of Conjirrrss a ('()])yripht 

SO HoyuUy TribunaJ* 

M \\^) Snhjeet to the j^rovisioiis of this ehnpter* tho i)nr|K)se of tho 

32 Trihiinal shall Ik^: (1) to make (ietiM-minations conceroinjjr the adjust- 

33 ou'Ht of the ('opyritrht royalty )*aU\^ Mp<*cificMl hy sections 111 aiui 115 
^o an to aj^suiv that such !*rttes ure reawiiablo and in the event that the 
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1 1'rihnnal >\u\\\ Wi^r^^nnine rhut Uio -tatutory royalty iati\ or a rato i>ro- 

2 viou^ly r>fahli<iu»<i }>y \ hv Vr\\mui\\. i>r \]\v wwuw lmsi< in I't'speft to 

3 MM'tiun 111, ihH\-^ !U)t luuvuio a !va>onabi\^ royalty tVv for the hasio 

4 Hvrvi(v of |)rovi(lniir sO(M>!aiary transnussions of tho primary hroail- 

5 rast transini!r<M- or isotluM'wiso ninvasonable, tlu* Tril>unal may v'hnn|i:i> 

6 tIu^ I'oyahy ratt^ or ttu^ rovoniu^ ha^^s on \\\\\v\\ \hv royalty foo shall 

7 a>s<'s>v<l or l)oih >o as to assur<^ iH^asonaliU* royalty iov: atai {-2) to Wo- 

8 ti-niano in rortain oirnunstanvt's the ilistrihutio!) of tho royalty foos 

9 ilrpositp^l with tho Hoiristor of (\;j>y!-iirh!s undiM' soot ions 111 antl IWk 

10 §802- Petitions for the adjustment of royalty rates 

11 ui) On July U UCr). tho Kogistor of Copyrig])ts siuiU oausi* to 1h» 

12 pnhlishod in tlu^ Fotloral Hoj^istor notioo of tho oomnjonooinont of pro- 
Iti ot'iMluiifs fnr thr iTviou' of tho royalty rattvs spooiliod hy stn-tions 11 L 

14 IM, and U.V 

15 l>u{-i!i^ tho calondu!' \o;u- h>><'2. and in oach suhsoipa^nt lifth 
lt> raliMnlar y<\ir, any owiior or usor of a oopyri^htod work whos^i* royalty 
17 rati'S ai^» spiH'itiod hy this dtlo. or hy a rate ostahlishoil hy tho \ v\- 
IS hunal. may lilo a petition witli the Ue^ri^^ter of Copyri^erhu^ doflarinjLr 

19 that the pt'titionor reqiu\sts an adjustment of tlu^ rate, Tlio Resistor 

20 shall inakr a determination as to whethn' tlu* applicant has a siirniti- 

21 rant iMTi*re.-t in the royalty rate in whirh \\n adjustment- is n»qnt\^ted. 

22 If tho Hoiristor detonnines tiiat tla^ petitioiuM* has a siirnilieant interest, 

23 hr <]\n\\ riui<v nt^rire of l/is dtu'isioii to lu- ]Mn^^!:■^io^] in the FiMU^ral 
"4 Ke<ri^^ttM\ 

:ir> jij 80o. Membership of the Tribunal 

20 \ a \ ]]\ arrordanre \vith Section sivj, or upon eertifyinp the oxij^tonoo 

27 of w ooTit rovei-sy eonoe?niintr tin* distrihution of royalty fees <Je]>osito<t 

2B pni'suant to sivtion 111, tlu* Ko^ister shall re<|nest the Ameri<mn Ai'hi- 

29 1 ration Assooiation or any similar stiotu^ssor or|ranization to furnish a 

30 list of throe metnln'is of sai<l As.^>oiation* The Ho^dstor sluill <wunnmi- 

31 raiv the Oionos tn^etlier with snrh information as may bo appro]>riuto 

32 to all patties of interest. Any mvh pnttv witltin twenty dayj^ fiom tho 

33 date said ronimuniofttio]\ ig si^nt may J^ubinit to the Koirister written 

34 ohjeotiot^s to any or all of tho proposed names* If no suoh objootions 

35 iwv t*e< eived. or if tho IvOiri'^tot* dotorminos rliat said ohjootions wvo not 

36 well fotmded, he shall oertify tlie appointment of tho rhreo (lesi^nateti 

37 individuals tt> eonstittite u }>anel r>f tho Tribtmiil for the i*<ai*<!d(.ration 
3^^ of the >poeitied rate or royalty distribution. S\ioh pane] shall funotion 
3d as the Tribunal ost^iblished in «i4»etion SOI. If the Uojyriftter deienuinoH 
40 that the ol)jootions to tho (losijurmaion of o .o or more of the propos*><l 
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individuals iiro well foniulod, the Ho<;isUM- siuill roqia\st tiio Amorioan 
Arbitration A^j^H-iatiu!! or any sinulur muvvssor orirtuuzation to pro- 
I><>Si^ the neoossary numbor of substitute jrulividiuils. Upon muuvinp 
surh additional tuuncs tho Rejfister shall oonatitute the panel. The Rep:- 
ist4?r sluill desi^uUe o?ie inemlx^r of tlu^ panel ah Chairman. 

{ 1>) If any tneinlxM- of a i>anel becomes \inable to |x^rfonn his dutieJ^, 
the Hfirist(M\ ;)ftiM- i^onsultation with the parties, nmy provide for the 
tsehvlioii of a sutressor in the luannor pn\srrilHMl in suhswtion 
^804. Procedures of the Tribunal 

in) Tho Tribunal shall tix a time and plaee for its ptweedinjrs and 
shall cause notice to ^iven to the parties. 

^\)^ Any orpmization or {H^i^son entitled to participate in the ])ro- 
('CiMlinji,s may ap|)ear dirwtly oi* In* rcj)resented by counsel. 

(r) Kxcept as otherwise j>rovided by law, the Tribunal shall deter- 
mine its own proced\i]^. For the purpose of carrying out t\\v provisions 
of this chapter, the Tribumil may hold hearin^js, administer oaths, 
and require, by subptHMUi or otherwise, the attendance and testimony 
nf witnesses and tlie [Production of docH ments. 

Every Hnal decision of tlic Tribunal shall Ix^ in writing and 
shall state the reasons tljeref or. 

The Ti'ibunal shall render a Hnal derision in each proteedinp 
within one year from the certification of the panel. Iqx)n a showing 
of ^ood (MUise, the Senate Committee (^n the Judiciary and the House of 
H(q)resentatives Conmnttee on the Judiciary may waive this require- 
UKMit in a particular proceedifig. 

§ 805. Compensation of members of the Tribunal ; expenses of the 
Tribunal 

(a) In j)ro<^eedings for the distribution of royalty fees, the comj>en- 
sat ion of menil)ei^ of the Tribunal and other expenses of the Tribtmal 
shall <leducted prior to the distribution of the funds* 

(b) In })roceedi!ig8 for tlie adjustment of royalty rates, then^ is 
hen^jy authorized to appropriated such sums as m%y he necessary. 

(c) The I^ihrary of Congress is authorized to furnish facilities and 
inci<lental stM-vice totheTribtinah 

(d) The Tribunal is authorized to prcxMire temporary and inter- 
mittent services to the same extent as is authorized by section 3109 of 
title 5, United States Ct>de. 

§ 806* Reports to the Congress 

Tike Tribunal immediately u}>on making a final deternnnation in 
any pnKwding for adjustment of a stattitory royalty shall transmit 
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1 \\s ^iri'isiutu tniri'iju'r with \]iv vrasoiis tlaTi'fur. to I hi' J^i'tM'i^tary uf thv 

3 to th^' Jihiiriarv ( 'omnuttiMvs of \\iv S(Miato an<l the lloiisi' of 

5 8 8()7, Effective date of royalty adjustment 

6 ia» Prior in tho oxinrutiou of \h\^ first ])erioil of luiu^tv mUMidur 

7 tla\> of -'nniiinions s<'ssio!t \)t (h<» ( ^on^nu'ss, following tlu^ trunsunttal 

8 of thi' iv|)ort sjXM^itiiHl n\ S(U'tion NHKeitht'r lloiiso of tl\<» Con^i'os.s mav 

9 adopt a resuhitioo ^Tani^ir u\ >\\\><t.\]u v that tiu* Ho\is<^ doets not favor 

10 thi' riMomioMxlini royaitv Tnljustmcnt. aiul such acljustintMi!, thi»it*foixs 

11 ■sliall not hrruiov oiTwiivi'» 

12 H)) For the piu^posi-s <>f suhsiM-f ion ta) of tliis stutioti 

13 I h < 'ontinuity of si'ssion .^hall hv runsidvrcd a>^ hroki^n only hy 

14 an ad joiirnintiiT ol tht* < 'ontri't*^.^ siui' iho. and 

15 rJi III th(* ('(>in[)utation of thv nin(^ry-day piMMod thiMv sIkiII Im> 

16 i'\r!i]dod tla» tlnys on v. hirii t'itiuM' Honsi* i- not ii^ session btH'ausi? 

17 of an a<ljonrnnii*ni of nioie than ihive days to u day ^-ortain. 

18 M'i In the ahsi^nrf of the passa^^o of snoh a resolution hy oithiM* 

19 House during said !nnety-day poi-iod. the tinal di'terniiiuUion by tho 

20 rrdiunai of a petition for adjustment siiall take elftTt on the lirst day 

21 followiuij: nnu^ty ralendar days a ffer tht* e\{)iratic)n ihv jjehod speei- 

22 tied hy suhsiM'tion <a). 

23 ^d' The lu^tri-tiM' of ('opyri^rhl^ shall i^iv^' lioti^e of sneh etTe.'tive 

24 datv i>y ;»uhiiration in thr Ketlrrai Ketri^t^ r not less thaii sixty days 

25 ht'fort' sai<l dat{\ 

26 § Effective date of royalty distribution 

27 A tinal detennination of the Tribunal t*onerrnin>r tlie distribution 



5>8 of royalty fees d(^po>ited with the Ke^nster of CojA ri^rhts pursuant to 

29 Kertioiis ill an<l shall tx^eonu^ etfeetive thirty ilavs foUowni^ such 

30 <l<*tenninat ion un]es>j prior to that time on applieation ha^ IXM^n Hied 

31 pursuant to seiaion s<n) to va^'ate. nu)dify or eor!*eet the detennination. 

32 iH^d liotiee of sueh application has Ihmmi servtnl upon the Ro/2ri8t€r of 
83 ('opyri^ht?^. T\w Ko^ister ujK>n the expiration of thirty day« shall dis- 

34 tribute sueh n>ya1ty fees not subject to any ap))1ieation filed pursuant 

35 fo si^^rion <n\K 

36 §W9* Judicial review 

37 ^nvv of the fo!h)\vinir <*asos th<* t*nit<Hl StutOi! IH^trift Court for 

38 thr Distri.'t of ('ohunbia nray make an ordrr vaeatinfr, tnwlifyin^; or 
89 eorreetinj^m tinal fleterjni nation of the Tribunal eoneerning the distri- 
40 button of royalty foes-- 
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1 (li) \y\\vvv \\\v i]\'\vvu\\}u{\um \v;is pruruml hv rorrnpt i{HK fraud. 

4 of tho i»iuu»], 

5 i*^) Whrrv any nuMn})*M- of tlio panol was jjfuilry of any misromliu't 

6 l>y which ihv ri^htsof any party Ihivi^ Ihmmi prrjiKliml. 

7 n^A\srn'^\ At. sno sriM'r,KMK\T\i;Y tmiu\ isions 

S Si:(\ This ntli' IhM-onu's ofTertivt^ ow .lanuary K 1075. <»\roj)t ns 

9 i)thrrn-isp provitliMl })y ^vcUnu :W\h) of titlo 17 as nmoniknl l>y this 

10 !UU'. 

11 Sfr. lu:i. Tins litlr thn^s not pi'ovi^lt* ropyrij^lu protvi'tion for anv 

12 woi-k Ihnt irtx^s inti^ tho puhlir <loninin hofon^ January 1. \U7:^, Th<^ 

13 t<\rhjsi\i» rii^'hts, ns proviiliMl hy sortion of titlo 17 as amended 

14 hy rhi> fitlo. io Tvi)i'oducr a work in phonoi-i^-ords a?id to diMrilMitc 

15 phnnorot'ords of tlu^ work. <lo not extiWid to atiy uondrnlnnt ir nnisiral 

16 work i-oi)yriirht(Mi lu'fon' July L 1!^^!^. 

17 Sk» . PM. All pi*ocl:Hnntio!is issuiMl l)y the Pn^sidiMit \uh\vv sections 
1**'^ *>J' '>f title 17 as it e\ist(>d on DeceinlxM- 'M. 11)74. or un<]er 

V) previous ropyi-ij/ht stntnies of the Vnitisl States shall eontiinie in 

20 foivr niitil tei-niinateij. >^n>pended. iM- revistn] i)y t!u' l'resi<](Mit . 

-1 ^**5. Section :»iC) of title T'nited Stati'S Onle. Snp^ 

ii2 ))lenu'nr IV. is :uiivnd(M j to ivad as follows : 

2^ * 5^505. Sale of duplicate plates 

" ''li^' Puhlie 1^'infer sliall sell, under rej^nlations of (he .loint ( otn- 

25 tinitee on I'rintinir to pt^rsons who njay apply, additional or dupli(Mite 

26 stereotype or ele(^troty])e i)lutes from which a (jovennncnt publication 

27 is ]>rintiMh at a \)vu\^ not to exreed tlu* eost of eomposition. the inetah 
2B wui] making to thv < Jovernment. i)lns 10 p(M- centmn. and the full 

29 amouiit of the priee <hn]\ 1m> ])aid when the order is filed/* 

30 {;>) The item relatinjir to sc^ction T^Oo in the seetional analy.^is at the 
^il l^e^nrmiii^^ of chapter :> of title 44. I'nited States Code, is amended to 
32 rea<l an follows : 

^CiOTk Hale of dupHeate plutvu.'* 

34 ih) Section 211:) of title 44. Tnite^l StatOsS \h nmoiided to read 

35 as follows: 

3f> "j^211.^ Litnitation on ]uibiHty 

37 ••Wlien letteis and other intellectual pnKluetions (exHusivc of 

. 38 pat(>nted matoiMah piiblislHul works under eopyright protection, and 

3» unpublished works for which copyright roje^istration has lx»en made) 

40 con)e into the cu.stmly or posju^ssion of the AdnnnistratoV of Oener*i 
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1 SiTvicos, the Vu\toi\ States or its o^^onts nro not liable for infritl^^^- 

2 UHM)! of roj>yriiL^ht or tiniilop>ns ri^^hts arising oui of rs*^ of tho inntv- 

3 rials for ilisplay, insj>oi'tion, rosonrrlu roproduotioiu or other purposes." 

4 <;r) In stM'tioii imsth) of title l>x of the t'nited Stntes OkU\ the 

5 phrast' "s4M-tion lol {U) of titlo 17" is atiUMuletl to "s^M-tion r>04uO 

6 oftitioir\ 

7 Ml) Seiiion M:i{u)(4) of tho Internal Revenue ( ode of 1954, as 

8 anH'i)<l(Ml, is nnuMuhul hy strikint; out ^Mother than ly mison of see- 

9 tion LN)r n thiM-eof )*\ 

10 to) SiH'tion ;>2<>J(ii) of title of tlie VmUnl States Oxle is 

11 anaMuliMl hy strikinjr o)it (^laust^ <:>). Sectiou :i2<)r)te) of title of the 

12 Tnitod States {'ode is amended hy strikiojir out <'lause ie). Section 

13 oii^^Mdl is nMnnnh<'re<l ic), 

14 <f) In stM-tion r> of the Statuhird Kefeivnce Data Aet (s<H:'tion 

15 of title ir> of th(^ Vnited States Code, Supplement IV). suh- 

16 si^dion ill) is aiuende<l to (iHete the ivfen^nve to •\se<li<)!i s" antl to 
IT sn!>stitut<» therefo!' tlu^ plii'asc *'s(M't ion 10f>'\ 

18 Sf>\ UH'k In any - asc wIhmv, l>ofori^ -January K M>T5. a jMM^on has 

19 lawfully made parts of instrunuMits sorvinjr to reprmhiee meehani- 

20 ^'idly a eoj)yn^^hted work ui^<ler tlio rotni>ulsoi*y lit^enst* j)rovisions of 

21 siv'tion of tule 17 as it twisted on DecenilnM' ;}K li)74. he may 

22 eontinui^ To nuike and distribute surh parts emlxxlyin^ the same mc- 

23 <-hani<*ai ivpi^Klu^'tion without oi^tainijinr a new eompulsory lit^enfk^ 

24 uniU'r th(^ \vvu\^ of sectioii ]ir> of titJt' J7 as amt^nded l)y this title. 

25 Howpvri\ such pai'ts mach^ on oi- after January 1, 11)75, eonstitute 
of> phonorpronis and aro othe!Avis4' suhjeet to tho provisions of said 

27 sort ion 115. 

28 Sf>\ lo7. Iti the rase of any work in which an ud interim copyright 

26 i--< sul>Histitjj^: or is ra]>ah]e of l>oin^^ se<MinMl on Decomlxr in* li^i. 

30 under seition -Jl^ of title 17 ms it existed oi; that date, oopyripht pro- 

31 tertion is hereby extHide<l to einhire for the term or terms provided 

32 hy s(M^tion :i04 of tit;e 17 us amended hy this title. 

83 Sf<\ l()H. Thp noti prov isions of Ht»rtion8 4^)1 through 4<)i^ of titl^ 

34 17 a« amended hy this title a]>ply to all eopios or phonoiTCords publicly 

35 distributed on or after January 1. 1!)75. Ifowpvpr, in the ease of a work 
30 puhlishe^l In^fore January K 11>75, eompuan<^e with the notice provi* 
fff nions of title 17 eit hvr iim it existr<l m\ l>rem^)er 31 . 1074, or m amen<led 
3g hy this title, is ade<pnite \vit)i res)KMi to copies jnihlirly difttrihut^d 
30 after iM emln^r ;}K 1074. 
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1 Sk*'. T\w ro/^ist rat iuii of rlainis to ^'opyiight for ^vhi^h the 

2 rtM|uit*<Ml <h>posit» applirat iuu. iWnl fvv ueiv rorcMvvtl iu tlu' Copviipht 

3 i)\\\rv \H}Um' Januiii v 1. li*T.*). iunl thr rtMorilatioii of assij^rnnuMU.s of 

4 ( i>]>ynjyrht or othor ii^strunuMits mviM^I \\\ the Copyrijyrlit Ottioo In^torp 

5 .lanuurv K li^TiK shnll In* nuulc in atN onlnnri' with titlv 17 U8 it existed 

6 on IhM-rntUM'nu li>T4. 

7 Sk< \ 1 lo/rhiMUMuaiuhuKl |HMUilty provisions of siTtion 14of titlo 17 

8 as it rxistiMi on DiM oiuinM* 31. li)74, apply to nuy work in whii'h I'opy- 

9 Vi^hx has in'on s^tHMU^od by pul>lication with notice of copyright on or 

10 U^ftU'c thai tlato* hul any deposit and n^j^ristration nnulo after that date 

11 iti ri'spoiisc to a tlenuuid uiuhM- that sec tion shall 1k' made in arrordanre 

12 with t!ie ]>rovisions of title 17 as anuMuled by this title, 

13 SKr. 111. Section i>3b^ of title IS of the Tnited >;tntes ('(nie is 

14 amrndvd to read as f()llo\vs : 

15 Transportation, sale or receipt of phonoKraph records 
10 bearinjir forced or counterfeit labels 

17 *'WlioiMcr kno\vi!i<jrly and with fraudnlcnt intent transports. < auses 

IS to he ti'afispoiicd. receives* sells, or i)(fers foi' sale in interstate or 

19 fonMjL^u ronunerre any phonograph record, disk, wire, tape, Hlin. or 

20 t)ihcrinriclr on wlurh sounds are retM)rtl(^d, to whi^'h oi* i»pon which is 
stamped, pasteth ov artixed any tor^i^d or connterfeit t^l hdnd. knowing 

'22 the hdu'l to havi^ l)een falsi'ly niad*\ for^tnl. or rounterfi^ted shall Ih^ 

'2li fined not iuovv than s^-J^.noo i)v iinpvisonod foi* not more tlnm tlmv 

24 years, oi* hoth, for the first scrh otlVust^ and shall 1h» fined not nioi'c t han 

25 s.^o.noo or iniprisonod not uunv than .se\t^h ycai'S or hoth. for any suh- 

26 se<)U(MU oifen.^e," 

27 112. All caiist^s of nctioi^ that arose tinder title 17 liefon* Jan- 
SB nary I. li)7.>. shall he p)V(>rned hy title 17 us it existed when the canwe 

29 of action aroHo. 

30 . If any provision of title 17. as amende*! hy this title, is 

31 derlared ruiconstitutioiuiL tlu* validity of the remainder of the title 

32 is not HtTected, 

3S TITLE 11— NATIONAL (M)MML^8IOX ON NEW TE< HNO- 

34 LOOHWL USES OF {X)PYKl(U!TEI) WORKS 

35 WTAIUJ^illMKNT AX1> ri KI'OSK OF ( OMMISMON 

36 ^^^'^ ^ -^^1' TluMo is her<d)y created in tlie Library of i'onj/ivss a 

37 Xntional Commission on New Terhnolopical Vp^ of ropyrijrht€<1 
Works ( hereafter culled the ( onnnissioA k 

39 < h) Tlie pnr{K)S4> of the ( VHnmi^>iioi^ if5 to study and compile data on ; 
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1 1 1 ) tla^ rri>n>i|n»'tion aiul usi^ of rojiyri^lHod works of uutlu)r 

3 i \ ) in roiijiUM'tioii with autoniutir systems rupable of stot - 

4 inff, \mM'Vf«mfi. n*triovinjr, and truiisforring iiiforinntioiu ami 

5 t H) Uv various forms of inaohino roDrmhulioiu not inolud- 

6 \\\)r TV})!*otluotioti hy or at iIh^ tYquosi of instnutoi**^ for nso 

7 hi faoi^-to fariMearluojrrtrtivitios: and 

8 the oii^ation of now works by the uppliration oi* intorv(Mi- 

9 xiow of suri\ automat ir systems oi'innohino ix^prodnrtion, 

10 { r ) The Connnission shall mak^ m'onunendations as to such chunks 

11 in ropyrijiht law or iJnxHHhuTs that iViay l)e necessary to assuiY for 

12 surh pnrpos**s ac^l^ss to ropyrijrhto<l works, and to provide recognition 

13 of th^* ri^rhts of ropyrijiht owners. 

14 MK>rJiKKSHir thk coMMissmx 

15 Sm . ni) The Commission shall Ik^ tM)miK)sed of thiiteen voting 

16 ni(*mhcrs»apjH)inted as folh>ws: 

17 i\) Four miMoWrs, to he ap|H>inted hy the President, stdected 

18 from authors and other eopyn^ht ()wnei's: 

19 t'J) p'our inemlHM^, to W ap[H)inted by the Piesident* sideeted 

20 from us<^rs of ropyi-i^ht works; 

21 Four iionjjrovoinmi'tital miMnl«M*s to In* appointed hy the 

22 i*n»si(h'nt. s^dertcd fi^authe pul^lit- generally ; 

23 Thp Lihninan of Con^jri^ss, 

24 \\}) J'he Pii^sithMit shall ai>i)oinr a Chairman, and a Vi<e Chaiiman 

25 wlio shall art as Chairnuui in tlie abs*'nre or disability ()f the Chair 

26 nian or in the event of a vacafiey in tlie oftice, from amo]\^ the four 

27 in<*nd>ei-s S4deete<l from the public ^i^emlly, a« provided by clfttifH* 

28 i ) of suhs4^rtion < a ). The Rejristi»r of Copyrights shall serve ex officio 
IIS a non\otit)ir meiiilHTof theConnnis^ion. 

3C {i^) Seven votin^^ memlKM-s of tlu^ {^>mmission sluill constitut*» a 

31 q\10]*unK 

82 <d ) Any vacancy in tl^^ {\)mmis8ion shall not affe< t it« powers and 

SS Hhall l)e fille<l in the same manner as tho orjpinnl ap|)ointnwU 

34 made, 

to>frK\SAT!oN i)V MKMHKttS OK (COMMISSION 

36 ^"^^^ ■ -^^^5' (^^) >femlK^rs of the Commisftion, other tlmn of!iccr« or 

37 en^ph>ye4^s of tlie Fedei-al CTOVemmwt. sliall rpooiv<^ rom|>^nw*ion at 

38 the vhu^ of pr day while onfzn0^(\ in the aetual }H^rforma)>«^e 

39 of Comnussion tlut*HV?, i>lus iHMmbum^ineat for travel, stibeistence. and 

40 otlier nereiiisary ex{>enses in (M>nne(*tioi^ with su<^h dtjtieg* 
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\h) Anv UivniU-i's of t!u^ ( ^>innu?ssiuii who aiv olIictMv or oiiiplovi^cw 
of \hv KtMliM-al <?i>vrnuii4^!it shall s<Mnv utt \ho {\mi\n\s^\\n\ without 
«'o!uprii-^;UH>n, \ni\ surh tiivUiUM^s sliull nMinhurs4Mi for xvtwA, 
suhsi^nvhiv, aiul othor nvrA'tv^iuy A^xi^Mts^*^ in <'onniTti<m with tlu' {km-- 

M'AKK 

>Kt , -Jn}. {;\ ) Tt) ns>ist \n its siu^liv^s, \\\v Coimuission niay appoint 
a ^U\\\ \v\\ir\\ shall hv an adtnioisirativt^ pan of thr Lihrarv of ( on- 
iTfvss. *rhi^ statf shall he lu^ultMl hy an Kxt^cutnr DiiTctor, who shall 
In^ iMvspuijsihh^ to t])o Couimissioii for \\\v a^linitnstrai ion of tho thitios 
rntr)i>t»Ml totht^ statf. 

\\)) 1'ho < \>nunissi(Mi may proiun^ t4Mni)o!'ary and iutorruittont srr\- 
to tiu' >:\u\r fxtonl as is anthori/iMl hy MM-iitMi ^U<»^) of tith' I 'oitHl 
StaTrs ( n1('. hut at I'att's not to tvxctuMl s\iH) ptM* da v. 

KXPKNSKs I MK i'OMMlSsn^N 

Sk^. i'u:». Thon^ }\rv hfi'vhy anthorizod to appvopriaicd stu-h sunis 
a> niay hr lUM^^ssary To^-arry out \\\v pr(»visions of thistith\ 

Skj , iW) Within ono yrar uftiM* the (irst nuH'tinjj of tho Coin- 
nii-yinii it sliall suhnni totlu^ Pn*siih'nt and tlu^ (\)n<^MH\<s a prrliniinarv 
ri^poi'i nii li> art i\ ii i**s- 

ih) Within thn^e yt^irs afh'r tin* cnactinont of thi.. \rt tho {'om- 
n)i<-^n)ii shall stihmit to tht^ ]*rt'si<hMU an*! tlu> Coi^trrt^ss a linal n^port 
nil its study and in\ est iiration wliirh shall in^^lud** its rcconiinonda' 
fiopis iind surli pi'opo>als for legislation and ailiuinist rat ive aetioo as 
ww.y he n(^'e^sary to^nuTv out Ms !*(HM)]nnu»]idation^. 

ir) In addition to tho pn^linunury ro{M>it and final rt^|)ort nnjuircd 
hy this sec'tiotK tlie <^)tnndssion may pnhlij^li sneh intorini reports as 
ir may detonnino, iiudtulin^ hut not linntcd to e4)nsnlt)int\s reports, 
transeripts of testimony, semiiuir reports. othi^v Coininissioo 

iindinys. 

l*o\VKK>i OK 'rMK <OM MISSION 

>Skc. ja) Tlio ( *onwnisi^ion or with the authorization of the 

< 'ommissitnu any ihrm- or n^oiT of its miMnU^rs, may. for the pur|>09«^of 

< ar]'yinir out the provisions of this titlo, hohi hoftrii^jarf;. ftilininif^ter 
oaths, and reipiiie, hy suhpoi'na or o^hervvis4^ tht^ uttendaueo and toHti- 
inony of witiH»w,H nnd tho prmlnotion of <}oruinontary materiftl, 

\\)) With thi' eouMMit of t]ie ( 'omnussion. n)\\ of its njemlnMS may 
hr>hi any int^etinps, seminni's. or eonforonren <'ons!dori»d appropriatt* 
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1 In proviiit' i\ \t)v\\u\ U>r ^lism-^siot^ t)f tlu' prohliMus with whicjj it is 

4 Svr. On thr .^ixt)oth day aft^T tho tiato nf tiu* sulmu:<^it>il of its 

5 Tina) report, tlu» ( \MHniissit>n sIvaW Xi'vunmU^ ami all f^HuTS \\\m\ *^mj>1<>y- 

7 TITLK III PK()TK(T1<)N OK OHNAMKNTAl- DKSKtNS 

^> OK rSKKKI. AKTKM.KS 

10 SKr. no '0)0 autiu>r ui* othor proprietor of an original orna- 

11 niiMita! Mrsi^ni of a nsoful aitirlr may si^ruiv tho protortion provithnl 

12 l>v 1 !ii>- titlr npon nun plying witli and subjoct to tlu^ provisions InMoof, 

\\}) Kni thf piirposrs of this title- - 

14 (O A ^'useful artielo" is an uttirh^ whit'h ii^ liornnil us<^ has an 

15 JTitrinsit' titilitaiian function that is not nuMoly to portiay the a))iHMir- 

16 :in<'e of the artirU* oi* to rotn ey inforniation. An artiele wlueh normally 

17 IS a part of a nsi^ful artifh* slnil] ]>e decMneil to Im^ a ust^fal ai"tielt\ 

rj) The "desiij:!! of a useful artit1i'*\ hereinafter rt^fei'ivd to as a 

19 "desi^rn'\ consists of thos(* aspects or elenuMits of the attii'le, inelndiii^ 

20 it.s t wo dmicMsioniil ^r thicr-dinuM^sioiial features of shapv and sur- 

21 fa<*e, u hieh n)ak(* up the apjM^aranee of tiie article. 

22 {.*)) A design is '"ornainenrar' if it is intiMuhnl to make the arti<de 
2S attrarf ive or distinct in appearaiK^^ 

24 I 4) A <lesijj:n is "oi-i^dnar* if it is the indepetidtMit creation of an 

25 author who did not copy it froui another soun^o. 

2fi nKsios's N^rr j^rHjECr to photkction 

27 SKr. Pn>tt eton under tins title* shall not l>o availablo for a ihmfin 

28 that is-^^ 

29 ui I not orijurinal : 

30 { h) staple or eon nnoii place, stich as a standard jCfooniotrir fipirc, 

31 faniiliar sy !n)K)K einblein, oi- na)tif, or other sha]H\ pattern* or con- 
3*2 H#<tiratlon Avhirh has U^ nine eojnioon^ prevalent* or ordinary i 

33 ( e ) ditTerent f ron^ a <\i^\ffi\ exehidod by mibpat ajcrrnph ( b) al>ovi* 

34 only in in.*^i^nifi(*ant detuil?* or in ohwentn whieli are variants eojiv 

35 inoidy used in tl^e !*elevant trader: or 

36 id) dir^tat<^<i Kolely bv a utilitarian function of the niliele thai 
3T emt)odi<^ii it: 

38 (0) eomjH^^d of three-dime)i*<ional featniw of shn{x^ antl 8ur- 

3ft face w ith iYS|K*et to nuMi'H, woinon aiul chiUlren*^^ apparel, i^^- 

40 eluding uncU^jrarments and outerwear. 



2 SKr. 'joa. Prntortinn f<#r a (U^sip) undor this titlo shnll Iw^ avuilalito 

3 not withistiuurui^ tho iMnpIovinont in tho Uosijrn of suUjori nuittor <'x- 

4 rlu<Un) from ptotortion nndor wrrtion if tho di^sijjrn is a substantial 

5 ivvisioTK aiin}>tuti<nu or muTunpMtuMU of said subject iuatt^M^: Pro- 

6 ' vVA //, That stioh protoction shall uvailublv to n dvsip\ oniployinjr 

7 suhjoft niattor piotiM tiHi undtM' ritio 1 of tins A<'t. or X\th 'AT> of tho 

8 I 'nitcd States {'ode or tins titl<\ only if snoh ])rot ivttMi snhjort matter is 

9 iMnplovod with tho consont of tho ))ropriotor thoroof. Sue]) j)n>to« tioi\ 

10 sluill ho indopondont of any subsist inir proToction in snbjoot matter 

11 oniployod in tho <losipi, ami shall not Ix^ (wistrnod us sortirinjr t^ny 

12 rijrht to subjort matter oxcludod froni protof'tion or as oxtondin^ any 

13 subsisting protection. 

H ri)MMKN< KMKN r OF PHoTKt TION 

15 Sk«\ ^5<>4, \ The pi'otoction providoii for a <]osi^?n nnder tliis title 

10 shrl^ connnence lipon the date when the desijirn is tii-st made public. 

17 tt>) A <lesiirn is made public when, by the proprietor of the <lesijrn 

18 ^>r with his fonsetit. an existioju: nsefnl article inilx)dying tlii?. desijrn 

19 is anywhere publicly exhihited, pul)lirly distributed, or otfeivd for 

20 sale or >old to the public. 

21 Tl.HM or CKOlTr^noN 

22 Skc, iii) SubjiH't to the pro\ isioius of this title, the protection 

23 herein i>rovid( (i for a design shall continue for a tenn of five yea t^ 

24 froui the ilait' of the roninieiiceiucnt of j)rotection us pro\ ided in sec- 

25 tiou 304 ui), iiut if a j>roj)er application for nMiewai is re<eive(t l>y 

26 the A<lniinistnUor duriufj: the year i>i ior to the expiration of the five- 

27 yoHr term, the prote<*tion lierein pnniiled shiill Ix^ exrondod for an 

28 additional \h^vuh\ of five years fr >m the date of expiration of tho first 

29 five yt^a rs. 

30 b) If the design notice acttially applied shows a dato earlier than 

31 the date of the commoicomont of protection as provided in section 

32 >^04(a). protection shall terminate as thouifh the torn^ had commenced 

33 at tlio earlier dato. 

34 <c) Wliore tho distitignishinj; olomentfi of a de«);em are in 8iU)8t«n- 

35 tinlly tl^e same form in a ntnnlier of difTotx^nt uf^oful articles. 

36 dc^si^n shall Ix^ pt*oto<to<l as to all such articles when protwttxl M 

37 to onv of them, btit not more than on*^ i-ogi^tmtion shall bo mpiired. 
Hfi Vpon oxpiration or tormination of protwtion in n particular dedigii 
39 li^ provided in this t^tlo all ri^ht^ under thift title in said doai|fn shall 
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tenninato, r\>pirdloss of tlr* nuniwr of diffomu articles in which the 
<K»si;r!i nmy i»ivv U»vn ulili/tMl tlurinjj: X\w terfii of its ptDfwtion, 

THK i>KSU;N NOTICK 

:KMJ. lu) Whenever any design for which protraction is sought 
umler this titl<> is inadc puhlic ius provided in section 304(b), the 
proprietor shall, oubjoct to tht* provisions of section 307, mark it or 
have it nuirked lojyrihiy with a tlesi^n notice consisting of the following 
thrw elements : 

il) the wor<ls "Protected l)esi/rn'\ the nhbreviation ''Prot'd 
lX^s,"orthe letter witliin a circle thus®; 

PJ) the year of the date on which the desi^jn was first made 
p\d)lic : and 

the nanu^ of the proprietor, an abbreviation by which the 
name can m'0^ni/*ed,or a ^^Mierally accepted alternative desig- 
nation of the jM'o})netor; any distinctive identification of the 
proprietor nmy be used if it has Ihhmi a])])roviMl and recorded by 
the A<hniiustrator heforc the design marked with such identifica- 
tioti is madt^ ])ublic. 
After rejri^?tration the registration nmnln'r may Ih» us^mI instead of 
the elements s|HM'ified in <ii) and hereof 

{h} The notiiv shall so l<K*ated and applied as to j^ivo reasonable 
notice of desipi protection while the us*^f\d article embodying the 
design is passing thn)ugh its normal chamuds of commerce. This itv 
cjuirement nuiy l)e fulfilled, in the rasi^ of sheetlike or sti'i}) materiah^ 
hearing rejH*titive or continuous designs, by application of the notice 
to (»ach repetition, or to the margin, selvagi\ or reverse side of the nm- 
terial at rejisonably fn*qtient intervals, or to tags or lalH>ls affixed to 
the material at such intervals. 

(c) Wlien tl^e proprietor of a design lias complied with the provi- 
sions of this siHtion^ protection under this title sliall not be affected 
by tlie removal destructitm, or obliteration by others of the design 
notice on an article, 

KITEt T or OMISSION OF NOTICE 

S«:<\ The omi««ion of the notice prescribed in neotion 306 ihm!l 
not < ause loss of the protection or prevent recover^' for infringement 
against any i>erson who, after written notice of the design protection, 
be|?ing *n undertaking l«din|C to inf ringiment : Provid^d^ That »uch 
onujiftton fihHll prevent any recovery under flection 322 against a person 
who iM^gan an undertaking leading to infringement before receiving 
written notice of the design protection, and no injunction shall be 
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1 ]un\ nnlvss \ hv \m)]nwUiV of the design vsluill nninbum* said juM^on 

2 for any iTasonul>!^^ oxptMulituiv or ronnnrtuul obligation in ronno<nion 

3 with suoh undertukii^^r ii^ourml hoforo >vritton notiiv of dosijrn protoc- 

4 tion, as the rourt in its di.s<Metion shal] dimi. The Imnlen of proviiijj: 

5 writteii not wt^ shall Ik* on the proprietor. 

6 1 XFR! X«KMr.NT 

7 SKi\ in) Ii shall lH^ infrinjn^ment of a <lesijrn proteot<^d under 

8 this title foi- any pei-son. without the <^ons<Mit of the pmprietor of 
^ rije desij^rn, witliin the United States or it^ territorievS oi- posst^ssions 

10 aiui durinirthe term of such pmtect ion, to- 
ll (1) innke, have nuuie, or import, for sale or for us<^ in trade. 

12 any infnajxin^x ailiele as dcHned in subsiH-tion (d) hei-eof; or 

13 (2) s<^ll or distribute for sale or for us(^ in trade any such 

14 inf nn<rin^ article : P?vr^de(t howerer. That a s^^ber or distributor 
16 of any snrli nrtiele who did not make or inipon the same shall Im^ 

16 deemed toU^ an infringer only if— 

17 o) 1h^ imlneed or acted in collusion with a mamifactunu^ to 

18 make, or an importer to imi>ort stich article ^merely purehas* 

19 mfr or jrivinjj an order to purchase* in the ordiTiary course^ of 

20 businoiNS sliall not. of its<df coiustitute such inducenient or 

21 I olhision) ; oi* 

22 (ii) he refuses or fails upon the request of tin* proprietor 

23 of the di^\g}\ to make a prompt and full disclosure of his 
M source of such article, and he ordei^ or nM)rdei-s such aiticle 

25 after having? rex^eive^ notice, by registertni or c^rtiiied mail 

26 of the protection subsistin^r in tlu* design. 

27 0>) It shall be not infring<^ment to make* have madc^ im|x>rt, sell, 

28 or tlistribute, any article embodying a desigit croat<*d without knowl 

29 edge of, and copying from, a protected design. 

80 (c) A {H^r<ion who incorporates into his own product of manufacture 

31 an infringing article acquired from others in the ordinary course of 

32 basinets, or who, withom knowledge of the protected design, make^ or 

33 procesee* an infringing article for the account of another |>er»on in the 
M ordinan* co\ir» of lMittfie«m not be deemed an infringer except 

35 under the oonditionsof c^&nses. <i) and (ii) of paragraph (a)(2) of 

36 tliis aeotion. Accepting an order or reorder from the source of the in- 
»T fringing artlcl* shall be deemed ordering or reordering within tJw 
88 meaning of danse (ii) of paragraph (a)(2) of thii »ecti(m. 

9ft (d) An ''infringing article'' as used herein is any article, the design 
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1 of whioh luis hnm oopiod from the pi-otiH tml iii\si^u withowt the con- 

2 sont of \hv i)n>i»iiotor: Pt-o^^nfeiL h<»rf'<',>\ That nii iUiistvation tw 

3 l^'wxniv of ii inotoou^a dosipi in an iuivottistMnont. lHM)k. poriodical. 
i n*nvspaiHM\ photojjruph, broatlonst. motion pictims or .simikr imdium 

5 sliall not lx'» deemed to Ik' m infrinpng article. An artioU» is not an 

6 inf rinjrinjr article if it emlxxiips, in oommon with tho protected design, 

7 only olemonts d('jH'ril)od in subsections ( a) through { d) of section aOL>. 

8 (c) 'Hie party alle^riii^r rights in a design in any action or prooecd- 

9 ing slntll have the burden of affiinmtively estAblishing its originality 

10 whenever the opposing jmrty intrwiuccs an earlier work whicli is 

11 identical to such design, oi- so similar as to make a prima facie show- 
13 ing that .<uch design was copied from such work. 

18 APPLICATION FOR liKGlSTK.XTIOX 

W Sbc\ "MX,), (a) Protection ntider this title shall be lost if application 

15 for registnition of the design i> not nuide within six months after the 

16 date oi\ which the design wa.s rti-st niade public as provided in section 
IT ;i(H(bK 

18 (h) Application foi- registration or lenewal may 1h> nmde by the 

19 proprietor of the, design. 

20 (c) The application for registration shall l)e ?nade to the Adminis- 

21 tralor and shall state {1} the name and address of the author or 

22 authors of the design: [2] the name and address of the proprietor 

23 if diffeivnt from the author: {Z) the sjwific name of the article, in- 

24 dicating its utility : ( 4) the date when the design was first made public 

25 a.s provided in section «(>4( b) : and (5) such other information as may 

26 l>e i-equired by ihe Administrator. The application for registration 

27 may include a description setting forth the salient features of the de- 

28 sign, but the absence of such a description shall not prevent registra- 

29 t ion under this title. 

80 (d) The application for registration shall be accompanied by a 

81 statement under oath by the applicant or his duly authorized agent or 

83 ropreeentative, setting forth that, to the best of his knowledge and be- 
SS lief ( 1 } the design is original and was created by the author or authors 

84 named in the application ; (2) the design has not previously hrni regis- 

85 tered on Ijehalf of the applicant or his predecessor in title; (3) the de- 

86 sign has been made public as provided in section 304(b) ; and (4) the 
tr applicant is the person entitled to protection and to refisiration under 

88 this title, If the design has \mn made public with the design notice 

89 prescribed in section 300. the statement shall also describe the exact 
40 form and {x»ition of the design notice. 
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1 (d) Error in Rny statoment or Assertion afs to the utility of the article 

2 mnmi in the applit-ation. tho desi^ni of which is mnpU to lx» tvpis- 
8 u^nni. shall not affwt t-ho prot<H<Tion st'ciired under this title. 

4 (f) Errors in omitting? u joint author or in naming an allt<petl joint 

6 author shall not affect the validity of the registration, or the actual 

6 ownership or the protection of tlie desijm : Provided. That the name of 

7 one individual who was in fact an author is stated in the application. 

8 Wierci the dasipi was made within the re^rular scDi>e of the author's 

9 employment dnd individual authorship of the desifm is difficult or im- 
ixissible to ascriW and the applic^ation so states, tlic name and addrwte 

H of the employer for whom the desi^ni was made nuiy l>e .stated instead 

12 of that of the individual author. 

13 (fr) The application for registration sliall l)e accompanied hy two 

14 ropies of a drawing or other pictorial repre.sentatioti of the useful 

15 article having one or more \iews. adequate to ,show the design, in a 

16 form and style suitable for i-epmduction. whi(>h .shall l)e deemed a 

17 part of the applimtion. 

18 (h) Related useful articles having common design features may be 

19 included in the same application under such conditions as may be pre- 

20 s*' ri})ed by the Administ rator. 

'^^ HKNKFIT OP F.AKI.lrai FlUNO 1>ATR I.V FOREIGN' ( OVNTIIY 

22 Sfx-. 310. An application for registration of a design filed in this 

23 country by any ijereon wlio has. or wliose legal representative or pred- 

24 ercssor or successor in title has previously n^gidarly filed an applica- 

25 tion for n&gistrat ion of t he same design in a foreign countrv- which af- 

26 fonls similar privileges in the case of applications filed in the United 

27 States or to citizens of the United States shall have the same effect 

28 as if filed in this country on the date on which the application was 

29 first filed in any such foreign country, if the application in this country 

30 i» filed within six months from the earliest date on which any such 

31 foreign application was filed. 

32 OATHS AND At'KNOWUaDOMBNTB 

33 Sbc. 311. Oaths and acknowledgments required by this title may be 

34 made before my person in the United 8t«tee »«th<mMd by l»w to 

35 administer oeths, or, when niade in a foreign country, befoie lujy 

36 diplomatic or consular officer of the United States authorised to ad- 

87 miniater oathi, or b*for* any offici*! Authorised to administer oftths in 

88 the foreign country concerned, whose authority shall be proved by * 
certificate of a diplomatic or consular officer of the United States, and 
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J 8hall valid if they roiuply \\\th the laws of the j^ate or <x>untn' 

2 where DMule. 

3 KXAMINATION UF AIMM.UWTION ,\Nt> ISSl K Oil HEFl^SAL Or ltti()18mVli:0N 

4 Sfii\ 312. la) rpon the filing of aa application for registration in 

5 pn>ix!r form i« prtnided in si-ction and npon payment of the fee 
e providcid in solution 315, tlie Administrator shall <!etennine whether 

7 or not the application nOati>s to a desi^i which on its face ap|>ea!^ to 

R Ih^ 8nl>jo<i to i>nX^^^if>n under this title, and if so, he shall iv^if^ter the 

9 de^i^i. Ro^ristratioti nnder this suljsection sliall he announcwl by 

10 |>ul)lication, 

11 <h) If, in his jnd^jrtnent. the a])plieation for registration n^late^; to 

12 a design whu U on its face is not subject to protection under this title. 

13 the Aihninistraior shall send the apj)lioant a notice of his refusal to 

14 reirister ami the ^rrounds thcrefoi\ Within three months from the date 

15 xhv notice of n»fusal is s<Mit, the applicant may request, in writing, re- 

16 consideration of his applicat ion. After consideration of such a request, 

17 the Administrator shall eit hei* rejrister the desijam or send the applicant 

18 a iiotice of his iinal rofusiil to register. 

19 u- ) Any pei-son who Ix^lieve.s )w is or will hi\ damaged by a registra- 

20 tion ijnder this title n^ay, \\])on jmynient of the proscribed fee, apply 

21 to the Aihninistrator at any tinio to cancel the registration on the 

22 irroutid that the design is not subject to protection undei the pi'ovisions 

23 of tliis title, stating the reasons therefor, Tpon receipt of an applica- 

24 tif>n for (•ancelliition. tl)e Adininistrsitor sJuill send the ])roprietor of 

25 t he design, as shown in the records of tlie Oflice of the Administrator, a 

26 ni)tice of saitl a})plication, und the proprietor shall have a period of 

27 three months from the date sudi notice was mailed in which to present 
2^ argmneiUs in support of the validity of the registration. It shall also 

29 U» within tlie authority of tlu* Administrator to establish, by regnla- 
;iO tion, I'onditions under which tlie opposing parties may ap|)e.ar and be 
31 Iteard in support of their arguments. If* after tlie [XMiods provided for 

33 the presentation of arguments have expired, the Administrator deter- 
B3 mine^ that the ajjplieant for cancellation has established that the de- 

34 sign is not stj!>ject to jirotei tion tin<ler tlie provisions of *his title, he 
vi5 shall order the ix^gistration stricken from the record, ('aneellation 
36 under this subsection shall be annouiK^ed by publication^ and noticA> of 
87 the Administrator s final determination with retpecttoany appHeation 
38 for c4iti<^ellation shall Ik^ sent to the applicant and to the proprietor 

30 of record. 
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2 iTiaphs \ h) and w) n\H)\v may l>v l>y iihmuks of a oivil action 

3 ajyruinsi xhv Adnuiiist rato!' purstiunt to tho provision of sootion VMM of 

4 titio 1^*^. I 'uitiHl Stat4\s CmhK if ooihuumuhhI within suelt tinM> after s\\ch 

5 division, not loss tlian f>0 days* ns thv Administiator appoints. 

6 Whim a dosi^n has hoon rp^istiMTtl nndor this .^ertion, thi> laok 

7 of uriiity of any articlo io uliirh it has Ixvn vnilKxliod .shall ho no 

8 iiofi'Dso to i\n u\fv\\]^'U]vut art ion uihh'V s(M'tion l\20, and no pfro\ind 

9 for raiu'*-llat ion uiidor ?iuhs*M^tioi\ (r) of this s(H'tion or undor s^H^- 

10 tinn :V2:\. 

11 rKirnFlrA l ION up IJUUSTUA nON 

12 Sr.r. (VitiHrati^ of registration shall W iss\io<1 in tho natno of 

13 \}\v l^uwvA Stat<»s nndiMMhosoal of tho Offiro of tho A<hnini?;tr{itor and 

14 >lial1 ])v rroonhMl i?i tho offirial mM>rds of tluit OfRoo. Tho oortificato 

15 shall stato iho nanio of tho ii-sofnl aitiolo, tho dato of filing of thoappli- 

16 ratioiK tlio dato on whi(^]i tlio dosijorn was Hi>Jt nuxdv piil)lio as j)] o\ idod 

17 ifi M'ctioTi h) or any (Mirlior dato a.s sot forth in soction 805(b), and 

18 sIimII rnntain a r(^prodn('ti(m of tho drawing or other pictorial ropro- 

19 s(^?itati(>n showin^^ tho dosipi, Whoro a dosc^ription of the salient foa- 
iiO Tinvs of \hv dosiirn appoais in tho a])plioLtion, this dosonption shall 
21 also ap]H^ar in tho roilihi-ato. A ronowal coitifioato ?ihall contain tho 
Hi (\\\to r)f renewal rr^istratir>n in addition to tho forejiroinjB:. A oortifioato 

of initial ov rei^ownl I'^'^ristrat ion shall ho inhnittc^d in nt^y conit as 

'^i prima fwriv e\ idont'i* of tiu^ farts staKni thoroiiu 

•25 inUl.KWTloV OK A \VOl'N<'KMKNTS A\0 INOKXKs 

20 Sk<\ 314. ill) Tho Administrator shall publish lif5ts and indexes of 

27 rojyristoivd dosigiis nnd cancellations thereof and may alto publish the 

28 drawing or other piotorial repm^^entations of registered desi^is for 
salv or ot her distribution. 

♦iO n>) The Adnnnistrator shall o.stablisli and maintain a file of the 

31 drawing r>r other piotorial repimnitations of re^2:istored dosi^rns, 

32 \i \\\eh file j^hall be available for use by the public under such rondi- 

33 tiouH a?« the Admini??trator may prescribe. 

Skc, :ilo. (a) There ?i]mll l>e paid to the Administrator the follow- 

36 in^ foos : 

3T (1) On filinjr cnvh application fot te^istnition or for ivmnval of 

3ft rojristration of a desipfn, $15, 

39 {'2) For earh additional rolat4>tl article ijioludod in one np])lioation, 

40 ^iw 
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1 Imh' !ViM>nlin^ a.^si^niniont, for tho first six fa^^:'^, ur»d for 

2 riV'U athlitional two paijrt's or ]o>s.$L 

S < U Fur a roitifii'ntc of rorn^rtion of ww wvov Hot thv ftniU of tlio 

4 Ortiits^lo. 

5 < ^ ) Ff>r iTrt iftout ioi\ of oopio.^ or iwonis. $1 . 

6 in) On WVuMs ciirli ftpplioation for oaticellAtion of a !vpi<?t ration, 

7 sl5 

8 i })) Thv Adtiiinistrato!' may rstablish oharjjfos for tiuitiM'ials or sorv- 

9 i^'i's furni^luMl hv t}u» <)fti(M\ not spetMfie<l ahovo, roaso?uvh]y rolato<i to 

10 Tin' « (»st f luMvof. 

11 KRori.A'noxs 

12 Sk(\ Mi). Tho Administrator may ostahlisli rojirnlntions not in<^on* 

13 >MStrnt with hnv fortlu' atlministranoii of tliis titl(>. 

14 < oi>u> i)r Hwom)s 

15 Sk<". o17. r[)on ))ayinont of tlir pivsc-nlxMl f(H\ any ])orson may 

16 ohtain a rortifitMl copy of any offit ial rivord of the Ofiiri' of thv Adinin- 

17 istrjitor. u-hi(^h ropy shall hv adTuifvsihlo in ovith^i^rc with tho sanu^ o\]ov{. 

18 as the orifrinah 

19 roimKrTlt>N OK KIU«»Ks IN rKHTlKUVVTfU-i 

20 SKi*. Thi' AilministrafO!' may roinv t atiy <Tror in a rr^ristration 



21 incurred thfon;j:li tlu^ fault of the OfHcc. or, U|K)n payment of tin* iv- 

22 quired foe. any eiTor of a clorieal oi* ty]>o^raphioal luitun* not tlu^ fault 

23 of the ()ffi('o Oi'i'urrinjjT in ^<kh1 fi\ith,hy !i (UTtiticato of eon^ertion uuiler 

24 seal S\ich re<ri'^n-nlioiK to<r^'th(M^ with tlie certiiicate, slia!! thereaftei- 

25 have thi^ same etfin^t as if tlio sanu* had been oriiriTutlly issui^I in sueli 

26 <*ornM't(Ml form. 

27 owxKH8tin» am> tr^wskek 

28 Sw. HllK ill) The j>ro|)orty rijtrht in a dosipn subject to protwtion 

29 under tliis title .shall ve<^t in the author, the iojrnl represc^ntatives of a 

30 deceased autlior or of one under le^rt^l inc^ai>acity* tlie emplo;*er for 
SI whom the author created the desi^i in the rimy of a design nmdt: 
32 within the regidar »co{>e of the author's employment, or a person to 

38 mIuwu the rijilits of the author or of such employer Imve bec»n ti'ans- 
84 f erred. T!ie iiersou or fM^rsons in whom the pro|x*rty rijxht is ve«t«l 

35 Hhul] l>e consiriert^d the. pmprietor of tlie desi^rih 

36 i h ) The ])roj>erty ri^ht in a re^jistered desipi, or a design for which 
7ft an application for rcgij^ratioR-hgs i x^ ^ n o r nmy brrtilcct. mny nn- 
d$ signed, granted, conveyed, or mortgaged by an instniuient in writing, 

39 signed by the pmprietor. or may \^ l)equeathod by wnlh 
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1 (c) An ncknowlwipeinont iis pmvidod in aectioii vShall be prima 

2 fa< in idnuo of ihv vxvv\\\\on of uii nssipinuMU, j^mnt, convoyanois 
8 or nion^jre. 

4 (d) An assijarmnont, jjrant, ronveyanw, or mortjpfajte sliall bo void 

5 as ajntinst a!\y subs<*qiiont purchasi^r or inortpajfc* for a valuable con- 

6 sidenttion, without notict^ nn1o88 it is nn^ordod in the Office of tho 

7 Aiiniinist raior within thiw montlis froni its dato of oxooution or prior 

8 to \]\v (hwv of snhs*^qu<Mit purrhaso or nK>itjfnjLr<\ 

9 KKMFJ>Y fX)R INFRINOKMENT 

10 Sfx*. :V>(), I a) Tlio proprietor of a dt^sipi shall liavo ivinody for in- 

11 frinjir^Mnent by <Mvil action institntod after issuance of a ooitificato of 

12 r^^jtristi'ation of tlio donijrn. 

13 (h) Tho proprietor of u dosi^rt^ nmy have judit^ial twiew of a final 
14r n^fusnl of tlu^ Atiniinistrator to iv^ister the (h^sijrn, by a civil action 
16 l^r-ou^dit as for infrinjjcenient if coninioncexl within the tin^e s|)e<Mfic<l 

16 in s<>rtion *U2(d), and shall have remedy for infrinppnient by the same 

17 action if the co\irt a^ljud^^^s the desip\ subject to protection under this 

18 tith*: /^pomfp/K That H) he has previously duly tiled and duly ]ur^- 

19 einited to su<'h final refusiil an application in proi>er form for regis- 

20 t ration of tlio <iesijrns. and (2) lie muses a copy of the complaint in 

21 action to Ih> delivered to the Aihninistrator witliin ten days after the 

22 ( onunencement of tlie action, and (3) the defendant has committed acts 

23 in respect to tlie desij^n which would constitute infrir./anemcnt with 

24 n\^pect to a desi^i j>rotected under thib title. 

26 INMtVCTION 

26 Skc. '^21. The s<>veral courts leaving jurisdiction of actions under 

27 this title may jscrant injunctions in art^ordance witli the principles of 

28 Hpiity to prevent infringement, including in their discretion* prompt 

29 relief by temporary re^rainin^ orders and preliminary injunetionfi. 

30 RWOVI^lRY FOR INFRlXOtHEXT, ANl> HO FORTH 

81 >Sk(\ ;V22. (a) Vpon finding for the claimant the court shall award 

32 him damans adequate to compensate for the infringement^ but in 

38 no event less than the reasonable value the court shall ai^ew them. 

84 In either event the court may increase the damages to such amounts 

85 not excee^iing $5,0<)() or $1 per copy^ whichever ig greater, aa t^ the 
36 court shall ap|>ear to l)o just. The damages awarded in any of the 
8T atiove cir^um8tan<?eii shall oonrtitut^ft c«fnpen«ti<m and not a penalty, 
38 The court may receive exfwrt testimony as an aid to the determination 
89 of damages* 



1 ih) Xo ivrovi»rv \uu\i'V parairt'ai>h i shul! ha<l for aiu' ii^friiip*- 

2 uwvJ roniiniitiMl tnurr thar> ihvtH' yrars prior tn tlu* tilinir of tho 

4 h'i riu* rourt may awunl tvasonahlo attoMU'V s }Vi\s to the pn^vail- 

6 in*r }>arty, Tht^ <ourt may also awanl oiIum* o\l>vn?i;i\s of suit to a 

6 'l«»f<^ndant provailiii^^ in aii nation hrought umh^- !^(M*tio!i :J20(b)* 

7 nl ) I'iuM'ourt may univr thai ail iiifrin^jfinjj: arti^'los. aiui any phu<\^. 
uinMs. patTtM'iKs luoih^ls. oi otiuM' int ans spt^-iiirally adaprcil for niak- 

& inij tho suno U» Molivenvl up for <1i^><trurrion or otiu'r tlisposition a.s 

W t !a» roiirt may dnvri. 

H r^Avri; ui' r^H iM o\r.i: Kr.ui>iK'Aiio\ 

12 Sk<\ -i'J.i. In any a<'tion involvin^j^ a dosiiin foi- whii'h proio.^non is 

13 >i»nifhi MHth r (in> til H\ thr tN>uiM \y\\v\\ approprnur luiiv urdt^r resist ra- 

14 non of a d<\-i«/n or ria* ^ a nt ^-liat i^n of a r^tfisn^a ion. Any surii nri|<'»- 

15 snail hr it'!'tili(Ml tA' tht- i'^ui'! to \]\v Athniinst I'ator. \v!in shall niakr 

16 appropriai*' i-utry upon I'av r<'i'<>r'{|s **f his ( >lliri\ 

17 :.r\iurnN' inj; \fMnN UN Kr(;i V n; \ 1 io\ iww o; ij Nir^ ^'ruAiNi.n 

li^ Si:r, :>'j|, Ai:y jU'{>oii \s:io-h;H! hrin:^' an a^'titui hu' iiifrin^^'nuM^ 

19 kfiowirinr rvi:]<\i;\\]i>]\ of ilu- drsiiip. was ohtaiiu^l hy a falst^ or 

20 fniuthiltMH 'vprrsi'iil at inn matrrially allVrtinjj thr ritrlii< ninlor tins 
'ii tnh\ siian f'o iiahlr m rip- -iiui ^M" si j^oo_ i,]- ( i lit- rrnf f ii*' 
22 onnit may (lt*i*'iMni!u\ ms rotnpcn^at imi f o thi- (h'fvntlan.t . l(» hr rhar;r<Hl 
2.'^ airaMisi tin- plauuill an^l jiaid tlu' ilrfrtuiant. in iiM^ilion to siirli 
ii4 ''n-sis Milt] ;ini>ntoy'-; ffts <if rhi- iK fi'Dilant a-^ nia\ hr as^»'-,vtMl l>v ib.o 
25 <'nurt. 

27 ^*K<^ 'i2.'K nu \Vh<^rv'(M\ f<M' tho jMirjH>so of WiMvivin^if iho pnhiio, 

28 marks u]>on. or a}>{>lios to, or usrs m ad vori isiii^ hi <'onn<M'tion 'A'ith any 

29 arth'lo niad<\ nso<h j-ihutod. oi' soh{ hy liinu tho <h'>';rn of wlrioh 

30 is not proto<toii undor tJo ^ titlo. a (hv^iirn notii^* as sju^rifitMl in soot ion 

31 -^^N) or a!iy othor words or syinl)o]s inii)oinintr ihnf \]w dosijrn is ])ro' 

32 trot4^d u]nir»r tins tit]*', knowinju: that tho (losiL''ii is not so proti^ot^nh 

33 sluiH ho ilno^l not inoro tlum for iwvx s\ioh olTotiso. 

84 <h) Any ptM-son iiMiV su<* for t}^<* |H*nftlty. in whioh <n<M^t, fw-hnlf 

35 shali iro to tho porson sniii^ and tlio othor to tho nso (»f tho !*niiod 

3f> Stati\s. 

Sf:r. IV^Pk \y]\(H^\i^r knowingly niakof* a fnl^o n*proS4Mnntio]^ mntr- 

39 ria]]y aifoi'Tin^j: tho rii/las ohiainahlo undor this tifJo for tlio pnrj>oi^» 

40 of ohtaininij Tveristration of n <h\'^i(r^^ nnd^^r th\H tillo ^hn]] fii^od 



nor h^ss th:\h >^:H)n aiiil noi juotv >lj>oo. ami wnx vif^hxs or privi- 
Iv.' uy.iv in ihv Joitrn nnoor titlr si,:iil hv fnriViUMi. 

Siv. .^jT. i Nolhin^^ in th;s titli^ >lia]| ali'ivl any I'l^hx ur wuuHiy 
now Ml- hiTrafttM* by uTiv jHM*so]i uiuior titlo 1 of thi.s Aft, 

th) WluMi a i>it*toriai. uraphir, ur MMil|Mut'ui work in whirh copy* 

r.^-hi siihsisls uruirr l;tio 1 uf tl)i> Art is nlili/.iMi in an orijjriniil orna- 
^iiriiLi! tiisiifhot a nsri'iil ai lit^li'. i>\ Un- ropy j i^ht pi'opi'ii^tor oi- luulvr 
•U) r\j>n\<> li* 4Mi>t^ from him. tiu' ^ivsiji-!) -hall \)v oli^rihlr for i>rot<N'tion 
\ \]r j>i'o\ isi<>ns of I his I ii ir. 

JIKI \ I ln\ Tn IVM KM" LAW 

Si:r. :iL>s^ ) NothiiiiT in this titio shiiil al^Vct any rijjht or nunrdy 
■1 -ii'^ihi'" ?M oi" hi'lJ l>y any prrsnn umliM* titlo 3:> of tiu^ I'nitod Sta!<^s 
(*OTh>. 

-hi 1 lir is.-u:niro of a ^losiirn ]>atrni for an oinaincnlal H(\'^iLni for 
-n-Th if ni:i)inhi* t nrr umiri^ >aiii t \\\v shal] (orniinatr anv pi'o- 
^•^i ' >f J jji' tIrsjLi'n n!nh'r 1 his t O Ir. 

''>M.Nn»N n\\\ t)nn.K mi. ins iNAKnc rr.n 

M ' . ^'-Ji*. NniiuniT in tiiis snal! i\u\\\\\ or limit ( ] ) mnnuon huv 
«M- n» iirr iM:j-!ils I'^nnMlit s. if anw avaihihlt^ to or hv]d U\ any |MM*s*>n 
-■■■'-I '''-I !'> .'I whi.-li Ij.Ms nor htMM) ma<h' j>Hl>li(' ms ]>ro\ i^ii'd 

"1 "'"'^ -^'^^ ^ h i. or I -J ) un\ T!-ad<Mn<M"k ri*jfht or r]<:ht to hi^ proO^'tiMl 
:ii>T ^''M r 1 omprl ii ion. 

>)-' . '-^^ Tnr Aihn]in>naior and ' hVwv of the Administrator vo~ 
^'■-■•'i i?i litj- >ijail ^'♦liivr ami ni]\iv jis thi^ Pn-sidiMit 

\ r!^ AiiO.i i 'i ■ n \rsK 
'i-y ;^"« ^:'-inn oj th?s tirii- or thi> appliraiion of such 
\'^ '^' --^ jn-i MH; t>r >'ir^ Mni>faiiit' isl^rjil invalit]. tiu^ rcminiuior 

^ i^* Tiri^^ or rj^* apf>!K^oion rn miIum' ]>rrs<>ns oi* (•ir'''.nnstan''os slijill 

\Mi \n\n\i u? Mno.i; srATi TKs 
Suhtlivisioii lurJ) t*f ,s4vtion 7o of tho Hiinknipt<^v 
A't nf duly ], jHif^. as nnji^ndiMl rll r.S,(\ nO(n)), is ^ooiMidod 
ni-ri'rin;/ '*dfs;i:ns." afti^r ''pattern ri;j:hts/' and ^'dosi^rij ro^ii^tra- 
! mn/* a fti-r ''i^ppjjration for patojit/\ 

^ ?) > l ith* t)f th( f *mtod Sf;U^^« ( Uulo isum<»ml*Hl — 



3 ilM ))\ itisoiliii^^ d^v^iij^lu" ;ith'r ^')):UiMn'* \U srmiul son- 

C <i>>: 

S .MH lion 1 } }0: ;uul 

\^ 1'^) l>y revising' s^mI U)]) 14ii>^!n) lotH^julas follows: 

lu ;u \Vhfhi*\'tM' a r<*jj:istov<nl <li*si;r!t or iintMuioji i> u<(m1 or !na!)U~ 

11 farturvil by i>r for thr Tniti^*! S^aios uitl^out liron.<o of thf oAvnor 

12 thrrt t^f or lawful ri^Lrl^t to ust» or jnatuifavturr ilw i^:\mi\ thv owu^m V 
ll\ r«'nu'Jy <ha!! i^^ l^y a^ tinn a;j:ain>t llu^ riiifril Stat\'s in \hv i\n\v\ of 

14 ('laou> for \\\v rvi'uvvvy 4jf liis ^^a^o^ahli' and <Mitir(» conipiMi^iation 

15 ftirsu' 11 UM'atid inannfa'iu!'t\ 

li\ 'Vny tin- jM4rjM>^o^ of this >^'.'tion, lih- m )u;hiu fart ur*- a 

17 I'vijfiStri'tMl d^^^ijj^n oi'aii inviMiiinn <ir>"iH)ril m :m»i hv a |>atrni 

18 of tlu' I'mt^Ml SratfS l>y a ti>nt t a«'t<t!\ :i snin-nnt ra.tor. ui' any jMTsuiu 
11) jii'ni. oi' rnr'porat ion for tla* < invi'rninrni and wiih tliv aut hori/.ai ion 

20 or constMit of tin* ( io\ vmnu'in . shall \)v roii>iru<Ml a- um' oi' niiunifa*-' 

21 fnt thi' i^]]ilod Stairs, 

"'I'lh^ <'oui1 shall not award ^'oniju-nsat ion inuhn- this siM'tion if 

2l* fiic <*iaini is i>as('d ow iht' use oi- luaitu faffnir o\ oi for ihf l"ini**d 

.•^lati'-- ()\ ;\)]y ari)rlt» ownr^i. iru-^cd. o! )h lin^ )H>s>rSS)oti n[ 

•jffc iht' Tnitotl >tat«^>» ]M*ior to. in tlw ra>t' invnuion. dnl; 1. 

2r> ariii un ht' '^aMM>f a ronristt-rt'd di>i*j-n. Jrjy 1. ! ;*7*;. 

27 "A <iovornnirnt 4'ni)>h)yor shall ha\'i» \\\v la^rht to hritj^ s;n! m^. -it 

2S the ( nn <M*]nntait unthM ihis si^'iinn vxri»]*t wlu'ii' in- nas n. a 

29 to ordr?". indn^Mr r. or intiu^**' um* uf t n';ji>U'r< d d' >ij^ii ^.t .x i tioii 

JtO t h. < tov.M'nnaM;! /This na) -iiaii ^^»nft'r a r-^^in of avti^^i .>n 

Jil any I'^^iri^n^ant or }>a!rntrx' or any a-v-iirn^u' of >n>'!. .n^:i'isT rant ..^r pat^ 

Hi I'aior rrsjx'.'i to any drsi^n »a\atrd h\ <*r nr.tiuu^n diSt'u\rrrd or 
in\ <'iUi-d hy a j>tM*si)n iiih* in : In- i^n^ j>]o\ intan oj' r\ j-m* of ( hi* 1 ioiinI 

JH Statvs. ^vhi^rv th<' <l<'sj*ru or iuv^-nnor. Wii> rrhUi^! to th^^ ojHrial fun**- 

nri i i'ais ^d' thv* <'nij>h>yiM\ in rasis in u hirh, su^-Ij fnn^'Jioiis inrindrd 

:ir> ) '>ra! li and dt» \ rl i|)ni»*Mt . o!- ill thr nialsiui^ uf Alii^h ( io\ ^-rnin^'Ot 

^7 * i '^^^ • !>iat*^r^d-. or fatvild irs wrrv used/' 

3() Sir. :».':i/nns title s]ia1l lake rt!V,a one year a fter ma^'tna^nt of ihts 

40 At. 



NO HF.rr >Arri\K ri*FK< r 
. VM. INnU rnnn u!mK r >}\a\\ not Ik* a\aila!)ir for ;\nv 

U\'siirn thai iia< \>vv\\ )>)il>!ir as iMo\i4tri| in ><M'non '><^Hl)) piitu' 

to t itr v\\vv\ \\v \ \:i\v iii \ 

S!:< . :*>:;r». 'V]\\< tiih* tnay riiiMl us "Thr iK'-^i-m Proto<»tii>n Ai't of 
Ath» : KIJ AN< IS R. VAI.K(K 



